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CITIZEN'S REQUEST FOR OPINION 

Karen Jordan requested an opinion from this office under N.D.C.C. § 44-04-21.1 asking whether 
the Morton County Housing Authority (the Housing Authority) violated N.D.C.C. § 44-04-18 by 
failing to respond to a records request to its management agent in his capacity as a Mandan 
Public School Board member. 

FACTS PRESENTED 

Rick Horn is the owner of HJL Management Company, which has a contract with the Housing 
Authority to provide management services. 1 He also serves as a member of the Mandan Public 
School Board.2 On June 20, 2023, Ms. Jordan emailed Mr. Horn asking him for "the last email 
[he] received that can be released that shows all the email addresses of all members of the 
[Mandan Public School District] Board. "3 The beginning of Ms. Jordan's email stated, "[ s ]ince I 
think you're on the Board for the Mandan Public School District ...."4 She never mentioned his 
role with the Housing Authority.5 Less than ten hours later, Mr. Horn replied, "[o]ur practice is 
for all email requests to go through the Mandan School District office. Please contact Dr. Bitz at 
the Mandan District Office with your request."6 Ms. Jordan responded to Mr. Horn, arguing that 
he had an obligation to personally go through his records to find the record that she requested.7 

Ms. Jordan then emailed Mr. Horn again asking "[ w ]hat I'm asking for now is a copy of an email 
sent to [Mr. Horn's HJL Management Company's email address] this year by anyone connected 

1 Letter from Rick Horn, Mgmt. Agent, Morton Cnty. Hous. Auth., to Annique M. Lockard, 
Assistant Att'y Gen., Off. ofAtt'y Gen. (Dec. 1, 2023). 
2 Id. 
3 Email from Karen Jordan to Rick Horn, Member, Mandan Pub. Sch. Dist. Bd. (June 20, 2023, 
10:41 PM). 
4 Id. 
s Id. 
6 Email from Rick Horn, Member, Mandan Pub. Sch. Dist. Bd., to Karen Jordan (June 21, 2023, 
8:28AM). 
7 Email from Karen Jordan to Rick Horn, Member, Mandan Pub. Sch. Dist. Bd. (June 21, 2023, 
8:12 PM). 
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to the Mandan Public School District."8 Mr. Horn contacted Dr. Mike Bitz, Superintendent of 
Mandan Public Schools to respond on behalf of Mandan Public Schools.9 Two emails were 
provided by Mandan Public Schools. 10 

The Housing Authority did not have any emails that were responsive to Ms. Jordan's request. 11 

Neither Mr. Horn nor the Housing Authority provided a response to Ms. Jordan that the Housing 
Authority did not possess the requested records. 12 

Ms. Jordan timely filed a request with this Office for an opinion about her records requests. The 
request for an opinion was limited to Mr. Horn in his capacity as "an agent for Morton County 
government based on his position as Executive Director of the Morton County Housing 
Authority."13 Ms. Jordan has also requested an opinion from this office regarding the response to 
her records request from Mandan Public Schools, which is being addressed in a separate 
opinion. 14 

ISSUE 

Whether the Housing Authority violated N.D.C.C. § 44-04-18 by failing to respond to a records 
request to its management agent in his capacity as a Mandan Public School Board member. 

ANALYSIS 

The Housing Authority is a public entity subject to the open records law. 15 "Except as otherwise 
specifically provided by law, all records of a public entity are public records, open and accessible 
for inspection during reasonable office hours." 16 An entity must provide the requested public 
records "[u]pon request." 17 The records required to be disclosed only include records within the 
"possession or custody of the public entity or its agent." 18 A "public entity generally has no 

8 Email from Karen Jordan to Rick Horn, Member, Mandan Pub. Sch. Dist. Bd. (June 25, 2023, 
10:46 PM). 
9 Email from Dr. Mike Bitz, Superintendent, Mandan Pub. Sch. Dist., to Karen Jordan (June 27, 
2023, 1 :42 PM). 
IO Id. 
11 Letter from Rick Horn, Mgmt. Agent, Morton Cnty. Hous. Auth., to Annique M. Lockard, 
AssistantAtt'y Gen., Off. ofAtt'y Gen. (Dec. 1, 2023). 
12 See Id. 
13 Email from Karen Jordan to Off. ofAtt'y Gen. (July 2, 2023, 7:36 PM). 
14 N.D.A.G. 2026-0-14. 
15 N.D.C.C. §§ 23-11-02, 44-04-17.1(13)(b). 
16 N.D.C.C. § 44-04-18(1). 
17 N.D.C.C. § 44-04-18(2). 
18 N.D.C.C. § 44-04-17.1(16). 
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obligation to obtain records it does not have."19 "[E]ach agency of a political subdivision is 
responsible only for the records in its possession and not for records that are in the possession of 
another agency of the same political subdivision."20 A public entity also does not have an 
obligation to provide records or respond if it has not received a request.21 "When a public entity 
does not have the requested records, it must, within a reasonable time, inform the requester that 
the records are not in its possession or do not exist. ,,22 

The initial records request was for the last email Mr. Hom had received that included all the 
Mandan Public School board member email addresses. 23 Ms. Jordan's email indicated that it was 
sent to Mr. Horn because he was a school board member; it did not mention the Housing 
Authority. Ms. Jordan's second request was for all emails to Mr. Horn's management company 
email address from accounts associated with the school district.24 It was reasonable for Mr. Hom 
to conclude that Ms. Jordan's request was received in his capacity as a Mandan Public School 
board member, not in his capacity as the management agent for the Housing Authority. 

CONCLUSION 

It is my opinion that the Housing Authority did not violate N.D.C.C. § 44-04-18 because a 
request for records had not been made to the Housing Authority. 

wdw 

cc: Karen Jordan 

19 N.D.A.G. 2024-0-07, quoting N.D.A.G. 2019-0-13, citing N.D.C.C. § 44-04-17.1(16); 
N.D.A.G. 2014-0-22; N.D.A.G. 2010-0-02; N.D.A.G. 2004-0-05). See N.D.A.G. 2025-0-13; 
N.D.A.G. 2023-0-07. 
20 N.D.A.G. 2005-0-13, citing N.D.A.G. 2004-0-05. 
21 N.D.A.G. 2018-0-24. 
22 N.D.A.G. 2026-0-06, citing N.D.C.C. § 44-04-18; N.D.A.G. 2017-0-06; N.D.A.G. 
2015-0-17; N.D.A.G. 2010-0-02; N.D.A.G. 2008-0-06. 
23 Email from Karen Jordan to Rick Horn, Member, Mandan Pub. Sch. Dist. Bd. (June 20, 2023, 
10:41 PM). 
24 Email from Karen Jordan to Rick Horn, Member, Mandan Pub. Sch. Dist. Bd. (June 25, 2023, 
10:46 PM). 
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