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notice was published in the Bismarck Tribune and posted on the Township’s website.® The

Township was unable to verify that the notice was posted at the school where the meeting was
held.’

During the meeting, the Township held the public hearing on the Jacobson’s zoning violation.'”
At the hearing, a motion was made and approved to give the Jacobsons a 28-day extension to

comply with the zoning ordinance or else the Jacobsons’s failure to comply would result in a
$2.000 fine."!

On July 6, 2022, Ms. Jacobson submitted a request for records to the Township.'? According to
Ms. Jacobson, she requested:

¢ The audio recording from the July 5, 2022, meeting.'?

e “A copy of the publication receipt for the 2010 zoning ordinance or bylaws that were
recorded publicly locally around March.”'

e “Any other report, e-mail, and or note used to determine [the Township’s] decision on [the
Jacobson’s] request for a zoning variance.”!?

e “A copy of [the Township’s] order motioned on [at the July 5, 2022,] public hearing held
after the public meeting.”!®

On July 15, 2022, Eric Richard, Apple Creek Board Supervisor, provided Ms. Jacobson the
newspaper publication for the 2011 annual meeting notice regarding the zoning ordinances and
explained there were three informational meetings in the summer of 2010 specifically discussing
zoning within the Township.!” Mr. Richard also informed her the meeting minutes from 2010
through June 2022 were posted on the Township’s website.'® On July 18, 2022, Mr. Richard
emailed Ms. Jacobson notifying her that the unapproved meeting minutes from the July 5th
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' Minutes, Apple Creek Twp. (July 5, 2022).
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12 E-mail from Jamie Jacobson to Off. of Att’y Gen. (July 13,2022, 10:11 PM); E-mail from Jamie
Jacobson to Eric Richard, Bd. Supervisor, Stephen Schnaible, Mark Springer, & Monte Sicble,
Bd. Members, Apple Creek Twp. (July 6, 2022, 2:38 PM).

13 E-mail from Jamie Jacobson to Off. of Att’y Gen. (July 13, 2022, 10:11 PM).
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' 1d During the pendency of this request for an opinion, Ms. Jacobson submitted additional
requests for records to the Township. This opinion only addresses the issues in Ms. Jacobson’s
original request for an opinion.

'7 E-mail from Eric Richard, Bd. Supervisor, Apple Creek Twp., to Jamie Jacobson (July 15, 2022,
9:34 AM).
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meeting were available on the Township’s website.!” That same day, Ms. Jacobson again requested

the audio recording from the July Sth meeting, a copy of the Township’s “motion decision,” and
receipt or proof that bylaws were published.?

On August 10, 2022, the Township, through counsel, provided the July 5th audio recording, the
approved meeting minutes from July 5th meeting,?! the publication of the 2011 annual meeting
notice as previously provided, and a copy of the Apple Creek Township zoning ordinances to Ms.
Jacobson.?? On August 16, 2022, Ms. Jacobson again requested all letters and emails regarding the
Township’s decision to refuse the Jacobson’s request for a variance and receipt or proof the bylaws
were published in 2011.2 On August 25, 2022, the Township, through counsel, clarified that there
were no bylaws adopted that year, only the zoning ordinances, and provided Ms. Jacobson all non-
privileged correspondence between the Township and counsel regarding the Jacobson’s violation
of zoning ordinances and variance request.?*

' E-mail from Eric Richard, Bd. Supervisor, Apple Creek Twp., to Jamie Jacobson (July 18, 2022,
3:03 PM).

20 E-mail from Jamie Jacobson to Eric Richard, Bd. Supervisor, Apple Creek Twp. (July 18, 2022,
4:36 PM); Email from Jamie Jacobson to Eric Richard, Bd. Supervisor, Apple Creek Twp. (July
18, 2022, 5:18 PM). Based on the records provided by the Township, it appears Ms. Jacobson
contacted Mr. Richard on July 25, 2022, stating that the 2011 publication was only a publication
of the meeting and did not include the publication of bylaws. See E-mail from Jamie Jacobson to
Garrett Ludwig (Aug. 16, 2022, 2:20 PM). However, a copy of Ms. Jacobson’s July 25, 2022,
email was not provided to this office.

2l The July 5, 2022, meeting minutes were approved by the Township at the August 1, 2022,
meeting. See Minutes, Apple Creek Twp. (Aug. 1, 2022).

22 Letter from Garret D. Ludwig to Jamie Jacobson (Aug. 10, 2022). This letter ends with asking
Ms. Jacobson to submit any additional requests in writing to the Township. North Dakota law
clearly provides that “[a]n initial request” for a public record “need not be made in person or in
writing.” See N.D.C.C. § 44-04-18(2). This office has previously concluded a public entity may
not require requests for records to be in writing under the pretext of clarification. N.D.A.G. 2008-
0-08 (finding a violation of the open records law by asking the requester to put his request in
writing); N.D.A.G. 2007-0-03 (finding a violation of the open records law by requiring the
requester to fill out a request form); N.D.A.G. 2006-O-15 (finding a violation of open records law
by implying to the requester that he must sign a form in order to obtain records); N.D.A.G. 2003-
0-21 (finding a violation of open records law by requiring a request to be in made in writing and
failing to clarify a written request was not a prerequisite to obtaining the record). This office does
not reach this issue because the requester does not raise it. However, the Township should refrain
from requiring any initial record requests be made in writing.

23 E-mail from Jamie Jacobson to Garrett Ludwig, Att’y, Apple Creek Twp. (Aug. 16, 2022, 2:20
PM).

24 Letter from Garrett D. Ludwig, Att’y, Apple Creek Twp., to Jamie Jacobson (Aug. 25, 2022).


















