LETTER OPI NI ON
95-L-208

August 30, 1995

M. Henry C. “Bud” Wessman
Executive Director
Nort h Dakota Depart nent

of Human Servi ces
State Capitol, Judicial Wng
600 East Boul evard Avenue
Bi smarck, ND 58505- 0250

Dear M. Wessnan:

Thank you for your letter inquiring whether the licensure of drug
abuse and al coholism treatnment prograns by the Departnment of Human
Services (Departnent) under state law is mandatory, or whether such
licensure is voluntary.

N.D.C.C. 8§ 23-17.1-01 provides:

No person, partnership, association, corporation, or
limted liability conpany shall establish, conduct, or
maintain in the state of North Dakota a hospital,
sanatorium or addiction treatnment program for the care of
persons addicted to alcohol or other drugs wthout first
obtaining a license in the manner provided in [N.D CC
ch. 23-17.1], unless a license has already been issued for
such care under the provisions of [ND.C.C. tit. 23].

The license to be obtained under N.D.C.C. ch. 23-17.1 is issued by
t he Depart ment. N.D.C.C. 88 23-17.1-02, 23-17.1-04. The exception
in NND.C.C. 8§ 23-17.1-01 authorizes, for exanple, a nedical hospital
to be licensed by the State Departnment of Health (Health Departnent)
under N.D.C.C. ch. 23-16 for the care of addicts rather than being
licensed by the Departnent under N.D.C.C. ch. 23-17.1.

The meaning of a statute nust be sought initially fromthe statutory
| anguage. County of Stutsman v. State Hi storical Soc’y, 371 N W2d
321, 325 (N.D. 1985). Wrds in a statute are to be given their
plain, ordinary, and comonly understood neani ngs. KimGo v. J.P.
Furlong Enterprises, Inc., 460 NW2d 694, 696 (N.D. 1990); N.D.C C
88 1-02-02, 1-02-03. Consideration should be given to the ordinary
sense of these words, the context in which they are used, and the
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pur pose which pronpted their enactnment. County of Stutsman v. State
Hi storical Soc’y, 371 N.W2d at 327.

Under the plain nmeaning of N.D.C.C. § 23-17.1-01, anyone desiring to
operate an addiction treatnment program nust apply to be I|icensed
because no such program may be conducted “wi thout first obtaining a
license” from the Departnment “unless a license has already been
issued for such care under [N.D.C.C. tit. 23].” See also N.D.CC
88 23-17.1-02 (requiring application to the Departnment to be
i censed), 23-17.1-03 (requiring the Departnent to evaluate
hospitals, sanatoriuns, and addiction treatnent prograns), and
23-17.1-04 (authorizing the Departnent to issue |icenses).

Some sections of NND.C C ch. 23-17.1 relate only to facilities. See
N.D.C C 88 23-17.1-03 (inspections), 23-17.1-06 (confidenti al

information), 23-17.1-07 (injunctions). Thus, there may be sone
guestion whether N.D.C.C. ch. 23-17.1 applies to prograns as well as
facilities. “In construing a statute, [it is proper to] consider the

entire enactnment of which it is a part and, to the extent possible
interpret the provision consistent with the intent and purpose of the
entire Act.” In the Interest of MZ., 472 N W2d 222, 223 (N.D.
1991). The object sought to be obtained, the statute’'s connection to
other related statutes and the consequences of a particular

construction may be considered. Id. at 223. Al sections of the
statute nust be construed to have mneani ng. County of Stutsman v.
State Historical Soc’y, 371 N W2d at 325. “[A] statute is to be

read to give effect to each of its provisions, whenever fairly
possible.” 1d. at 325.

The 1983 Legislature amended N.D.C.C. ch. 23-17.1 to require
licensing of “addiction treatnment progranms” in addition to the
licensing of hospitals and sanatoriuns as had been required in the
past . 1983 N.D. Sess. Laws ch. 298. The Legislature also provided
for licensing by the Departnent rather than the Health Departnent,
which |icenses medical hospitals and other facilities under N.D. C C
tit. 23. 1d. Under these amendnents, the Department is required to
evaluate a “hospital, sanatorium or other addiction treatnent
program under the rules and regulations to be established by [the]
departnment [of human services].” N.D.C.C. §23-17.1-03. See al so
N.D.C.C 8§ 23-17.1-05 (Department to establish standards); N. D
Adm n. Code art. 75-09 (providing for |icensing by the Departnent of
various al cohol and drug addiction treatnment prograns). To view the
provisions in NND.C.C. ch. 23-17.1, that focus on “facilities” as an
indication that N.D.C.C. ch. 23-17.1 does not nandate |icensing of
“prograns” woul d di sregard t he plain neani ng of N. D C C
8§ 23-17.1-01, as well as defeat the clear purpose of the 1983
anmendnent s.
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N.D.C.C. 8§ 23-17.1-01 plainly mandates that any person, partnership,
associ ation, or corporation establishing, conducting, or nmaintaining
an “addiction treatnment program for the care of persons addicted to
al cohol or other drugs” be licensed by the Departnent, unless already
licensed for care of addicts under ND.CC tit. 23. Unl ess the
exception applies, it is nmy opinion that addiction treatnent prograns
are required to be licensed by the Departnment pursuant to N.D.C C
ch. 23-17.1 and N.D. Admin. Code art. 75-009.

Si ncerely,

Hei di Heit kanp
ATTORNEY GENERAL
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