LETTER OPI NI ON
95-L-86

March 29, 1995

Honor abl e d enn Poner oy
Comm ssi oner
Nort h Dakota Departnent of

| nsur ance
600 East Boul evard, 5th Fl oor
Bi smarck, ND 58505-0320

Dear Comm ssi oner Poneroy:

Thank you for your March 1, 1995, |etter asking whether the
entity which admnisters the insurance ©plans of t he
Conprehensi ve Health Association of North Dakota (CHAND) nmnust
be an i nsurance conpany which is a nmenber of the association.

N.D.C.C. ch. 26.1-08 establishes the Conprehensive Health
Associ ation of North Dakota (CHAND). Menmbership of CHAND
consists of those insurance conpanies, licensed or authorized
to do business in North Dakota, that have an annual prem um
vol ume of accident and health insurance contracts of at |east
$100,000.00. N.D.C.C. ? 26.1-08-03(1). CHAND s purpose is to
provi de accident and health insurance plans for nedically
uni nsurable residents of North  Dakot a. See N D.C C
? 26.1-08-12(1)(c).

N.D.C.C. ? 26.1-08-10 addresses the adm nistration of CHAND s
pl ans. Subsection 2 of that section specifically states that
CHAND shall select one lead carrier to issue its plans.
Subsection 3 states that the lead carrier shall perform all
adm nistrative and clains paynment functions required by
section 26.1-08-10. Thus, subsection 3 of N. D. C. C.
? 26.1-08-10 plainly provides that the lead carrier nust
performthe adm nistrative functions outlined in that section.

Because the "lead carrier"” nust be an insurance conpany which
is a menber of GHAND, see N.D.C.C. ? 26.1-08-01(7), only an
i nsurance conpany can perform the admnistrative functions
outlined in NND.C.C. ? 26.1-08-10.

The requi r ement t hat t he | ead carrier perform al
adm ni strative and <clains paynment functions required by
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N.D.C.C. ? 26.1-08-10 does not conflict with CHAND s authority
to enter into contracts with other entities or persons for the
performance  of adm ni strative functions under N. D. C. C.
? 26.1-08-03(6)(c). The adm nistrative functions that nust be
performed by the lead carrier are those required by N D C C
? 26.1-08-10 (adm nistering the plans). Ot her adm nistrative
functions my be performed by other entities or individuals
t hrough contracts wth CHAND. For exanple, CHAND could
contract with other entities or individuals to conduct audits
or undertake studies, see NND.C.C. ? 26.1-08-02(4), (5), or to
di ssemi nate information to state residents, see NDCC
? 26.1-08-11.

In conclusion, it is my opinion that an insurance conpany
which is a nmenber of CHAND and selected as the lead carrier
must perform all adm nistrative and clainms paynent functions
outlined in ND.C.C. ? 26.1-08-10. It is nmy further opinion
that, pursuant to N.D.C.C. ? 26.1-08-03(6)(c), CHAND nmay enter
into contracts wth entities or individuals who are not
i censed i nsurance conpani es to perform its ot her
adm ni strative functions.

Si ncerely,

Hei di Heit kamp
ATTORNEY GENERAL

dab/ mh



