LETTER OPI NI ON
95-L-265

November 22, 1995

M. John T. Coff

Cass County State’s Attorney
P. 0. Box 2806

Fargo, ND 58108-2806

Dear M. Coff:

Thank you for your letter asking whether a county social service
board or a county conmmission is authorized to unilaterally w thdraw
from the state nerit system and establish its own nerit system in
conpliance with federal requirenents.

Prior opinions of this office answer your question in the negative.
In a 1981 opinion, the Attorney General determ ned that county soci al
service boar ds nmust follow a nerit system of per sonnel
admnistration, that the State Central Per sonnel Division is
responsible for nmonitoring and enforcing the nmerit system standards
used by county social service boards, that the North Dakota Personnel
Policies Manual was the basis for the nerit system standards, and
that county social service boards are required to follow all of the
policies of the state Personnel Policies Manual. 1981 N.D. Op. Att’'y
Gen. 4138. You should note that references to the North Dakota
Personnel Policies Mnual should now be interpreted to refer to
adm ni strative rules of the North Dakota Central Personnel Division
appearing in N.D. Adm n. Code art. 4-07.

In a 1992 opinion, the Attorney General determ ned that where county
enpl oyees are required to be enployed under a merit system of
personnel adm nistration, it is the state nerit system adopted under
N.D.C.C. chs. 54-42 and 54-44.3 that applies. Letter from Attorney
CGeneral N cholas J. Spaeth to Stutsman County State's Attorney Wendy
Sul ewski (March 31, 1992). Copies of these two Attorney General
opinions are enclosed for your information. There is no statutory
authority for a county social service board or a county comm ssion to
wi thdraw fromthe state-adm nistered nmerit system

Your letter also asks about potential Ilegislative changes to
authorize a county’'s wunilateral wthdrawal from the state nerit
system If a county were contenplating such action, it should nake
the proposal to its legislative delegation for submssion of a bill
draft request to the North Dakota Legislative Council. Depending on
the standards a county sought to pursue in providing authority to
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withdraw from the state nerit system a drafter should consider
amendi ng provisions such as N.D.C. C. 88 50-06-05.1(26), 50-09-02(7),
50-10-06(6) and (7), and N.D.C.C. chs. 54-42 and 54-44.3.

Si ncerely,

Hei di Heit kanp
ATTORNEY GENERAL
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