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- QUESTI ON PRESENTED -

Whet her a county may contract with a private conpany for the
private conmpany to provide the services of a director of
public health.

- ATTORNEY GENERAL'S OPI NI ON -

It is my opinion that a county may not contract with a private
conpany for the private conpany to provide the services of a
di rector of public health.

- ANALYSI S -

Counties have only those powers expressly conferred upon them
by the Legislature, or those necessarily inplied from the
powers expressly granted. Mur phy v. Swanson, 198 N.W 116,
119 (N.D. 1924).

There are no North Dakota statutes that refer to a director of
public health or a public health director. The majority of
statutes addressing a county's authority or duties regarding
health care are found at N.D.C.C. ch. 23-03, which addresses
county boards of health, and at chapter 23-05, which addresses
| ocal boards of health in general. The Board of County
Conmi ssioners is required to appoint a county board of health.

N.D.C.C. § 23-03-01. The county board of health is required

to appoint a county health officer who nust be a licensed
physi ci an. N. D. C. C. § 23-03-02.1. I nher ent in the
qualifications for licensure is that a physician nust be a

natural person, not a corporation. N D.C.C. 8§ 43-17-18. "The
county health officer shall receive such conpensation as the
board of health may determine.”" N D.C.C. 8§ 23-03-05.

The county health officer is required to exercise nunmerous
duties outlined primarily in ND C C 88 23-03-07 and
23-03-08. These duties include exercising the powers of the
county board of health under its supervision and the
supervision of the State Departnent of Health and Consoli dated
Laboratori es. N.D.C.C. 8§ 23-03-07(1). The county board of
health may al so "enploy persons as may be necessary to carry
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into effect the regulations established by it and the
provisions of this title [23]." N.D.C.C. § 23-05-01(1).

Al t hough the county health officer is responsible to the
county board of health, a person or persons nmay be enployed to
manage daily operations for the county health officer.

Sone other statutes relevant to a county's authority or duties
over health care include the following: ND C C § 23-14-01.1
(a county may contract with a city within the county which has
a health departnment approved by the State Departnent of Health
and Consolidated Laboratories to provide health services
t hroughout the county and in other cities within the county);
N.D.C.C. § 15-47-22 (a board of county conm ssioners may
enploy licensed physicians or graduate nurses to exan ne
pupils in the schools in the county); N.D.C.C. § 11-11-56 (a
county may appropriate funds to an areaw de conprehensive
heal t h pl anni ng or gani zati on for conpr ehensi ve heal t h
pl anni ng) ; N. D. C. C 8§ 15-52-07 (counties shall make the
fullest possible use of the facilities and services of the
North Dakota State Medical Center at the University of North
Dakota in Grand Forks and shall pay therefor the established
fees and charges, and may contribute to the North Dakota State
Medi cal Center specific fees or nonthly paynents for specific
facilities and services furni shed); and N. D. C. C.
88 11-09-14(10) and 11-09-46 (under the county managership
form of governnent, the county manager shall be responsible to
the board of county comm ssioners for the adm nistration of
public health work and the operation of the county hospitals).

None of the statutes relevant to the provision of public
health care by a <county authorize the county, ei t her
expressly, or by necessary inplication, to contract with a
private conpany for the private conpany to provide the
services of a director of public health or a county health
of ficer. Therefore, it is nmy opinion that a county nmay not
contract with a private conpany for the private conpany to
provide the services of a director of public health or a
county health officer.

- EFFECT -
This opinion is issued pursuant to N.D.C.C. 8§ 54-12-01. It
governs the actions of public officials until such tinme as the

question presented is decided by the courts.

Hei di Heit kanp
ATTORNEY GENERAL

Assi sted by: Leah Ann Schnei der, Assistant Attorney General
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