LETTER OPI NI ON
94-L- 265

COct ober 6, 1994

Honor abl e Sarah Vogel
Comm ssi oner of Agriculture
600 East Boul evard Avenue
Bi smar ck, ND 58505- 0200

Dear Comm ssi oner Vogel:

Thank you for your Septenber 8, 1994, |letter asking
whet her the Credit Review Board's honme quarter fund
"and/or related funds" may be used to fund a training
program for farnmers and ranchers. This program as
you describe it in your letter, is a cooperative
effort anong the Credit Review Board, the Agricultural
Medi ation Service, the State Board for Vocational
Education's Adult Farm Managenment Program and North
Dakota State University. Its purpose is to provide a
means by which farmers and ranchers can fulfill a
federal requirement that Farnmers Hone Adm nistration
borrowers acquire training to inprove managenent of
their farms and ranches. It is my opinion that the
honme quarter fund may not be used to pay the costs of
the training program

The Credit Review Board, if it is unable to nmediate a

settlement with regard to a farner's debt, "my
approve the purchase, refinancing, or redenption of
the farnmer's hone-quarter."” N.D.C.C. ? 6-09.10-05.
If the Board does so approve, "it shall subsidize the

interest rate paid by the farnmer after credit has been
obtained by the farnmer from any governnental or
private financial institution or agency." Ld. The
Board is allowed to subsidize the interest rate wth
the hone quarter fund. ND.C.C. ? 6-09.10-06(1). The
Legi sl ature has specifically stated how the fund is to

be used: "Al'l rmoneys transferred into the fund . . .
are hereby appropriated for the purpose of providing
subsidies in accordance with this chapter.”™ 1d. The

subsidies in the chapter are those referred to above,
that is, subsidies for interest rates on purchases of
home  quarters. The only other | egislatively
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aut hori zed use of the fund is for the neal, [ odging,
and travel expenses of nmenbers of the Credit Review

Board. N.D.C.C. ? 6-09.10-03.

“"Al'l  public noneys . . . shall be paid out and
di sbursed only pursuant to appropriation first made by
the legislature.” N.D. Const. art. X, ? 12(1). See
also NND.C.C. ? 54-44.1-09 ("All expenditures of the
state . . . of noneys drawn from the state treasury
must be made under authority of bi enni al

appropriations acts, which nust be based upon a budget
as provided by law, and no noney may be drawn fromthe
treasury, except by appropriation mde by Ilaw as
required by section 12 of article X of t he

Constitution of North Dakota"). A violation of state
| aw occurs if state funds are used for a purpose other
than that authorized. "No agency head may expend nore

noney than the |egislature has appropriated or use
noney appropriated for one purpose for another w thout
havi ng secured beforehand an order from the Energency
Comm ssion authorizing such use of funds. N. D. C. C.
? 54-16-03." 1993 N.D. Op. Att'y GCen. 107 at 1009.
Because the Legislature has authorized use of the honme
quarter fund only for subsidizing the purchase of hone
quarters and to pay expenses of board nmenbers, it is
nmy opi ni on t hat t he training program under
consi deration cannot be funded by the home quarter
fund.

Si ncerely,

Hei di Hei t kanmp
ATTORNEY GENERAL

cnc/ dmm



