LETTER OPI NI ON
94-L-323

Novenmber 18, 1994

Honorable Gary J. Nel son
St at e Senat or
P. 0. Box 946
Casselton, ND 58012-0946

Dear Senator Nel son:

Thank you for your Novenmber 7, 1994, |etter asking
about tax levy limtations that apply to a school
district whose territory has been augnented by the
annexati on or att achnent of territory from a
nei ghboring school district.

School district annexation is regulated by N. D C C
ch. 15-27.2. School district dissolution is regul ated
by N.D.C.C. ch. 15-27.4. A school district whose
territory is augnented by the receipt of territory
t hrough annexation or by the attachnment of territory

t hrough dissolution is still the same school district
as before annexation or attachment, but with extra
territory. This procedure is distinguished from

reorgani zati on of school districts under N.D.C.C. chs.
15-27.3 or 15-27.6, where a new district is forned.

School district general fund tax levy limtations are
stated in NND.C.C. ? 57-15-14. Under that section, a
school district my increase its levy by 18% over the
previous year up to 180 mlls. If a school district
relies on N. D. C. C. ? 57-15-14 for | evy [imt
increases, then other adjustnments apply as stated
wi thin that section.

Since 1981, when significant adjustnments were nmade in
North Dakot a' s property t ax | evy system t he
Legi sl ature has enacted tenporary authority for North
Dakota taxing districts to increase their levies in
dollars by a set percentage. The current authority
for that purpose is 1993 N. D. Sess. Laws ch. 548
(hereafter chapter 548). Taxing districts choosing to
use chapter 548 my levy, in dollars, the |esser of
the anmount stated in their certified budget or the
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anmount al |l owed by chapter 548.

As noted, a school district receiving additional
territory through annexation or attachment is still
the same district as before the annexation or
attachnment, but with added territory. Therefore, the
tax levies used by that school district in the tax
year followi ng annexation or attachnment, from which
stated percentage increases nmay be mde, are the
l evies made by that district for the previous year.
Consequent |y, the school district, augnmented by
annexation or attachnment, has no levy history other
than the levies which were previously nade by the
di strict. Therefore, if the augnmented district uses
N. D. C. C ? 57-15-14 to regul ate its t ax | evy
limtations for general fund purposes, then only the
l evy inposed on its territory before annexation or
at t achnment may be used, t oget her with ot her
adj ustments all owed by that section.

If, however, the augnmented school district chooses to
use the authority of chapter 548, then subsection 3
thereof authorizes the district to increase its base
year |levy amount by nultiplying its base year mll
rate times the taxable value of ©property in its
district that was not included in its assessnent for
the base year but is included for the budget year

(i.e., territory annexed or attached), and then add
the percentage increase to the resulting dollar I|evy
cal cul ati on. If chapter 548 is chosen by the school

district, then the adjustnents of ND.C.C. ? 57-15-14
do not apply.

In conclusion, it is ny opinion that a school district
whose territory is augnmented by N.D.C.C. chs. 15-27.2
or 15-27.4 procedures may |evy general fund taxes for
budget year 1995 in the anount authorized by either

N.D.C.C. ? 57-15-14 or chapter 548.

Si ncerely,
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