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Request ed by: Secretary of State Alvin A Jaeger

- QUESTI ON PRESENTED -

Whet her a newspaper may be elected the official newspaper of a
county by receiving a sufficient number of wite-in votes in
t he general el ection.

- ATTORNEY GENERAL'S OPI NI ON -

It is nmy opinion that a newspaper may not be elected the
official newspaper of a county by receiving a sufficient
nunber of write-in votes in the general election.

- ANALYSI S -

The procedures for electing a newspaper as the official
newspaper of a county are contained in North Dakota Century
Code (N.D.C.C.) ch. 46-06. N.D.C.C. ? 46-06-03 describes the
procedure by which a newspaper may have its nanme placed on a

primary election ballot. The nanmes of the two newspapers
receiving the highest nunber of votes in a primary el ection
are placed on the general el ection Dballot. N. D. C. C.
? 46-06- 05. The newspaper receiving the highest nunber of

votes at the general election nust be declared elected.
N.D.C.C. ? 46-06-06. N.D.C.C. ch. 46-06 contains no provision
respecting wite-in votes.

In 1956, the Attorney GCeneral's office issued an opinion
determining that North Dakota statutes do not authorize a
newspaper to be nomnated as official county newspaper by
receiving wite-in votes at a primary election. 1956 N. D. Op.
Att'y Gen. 104, 105. The opinion concluded that the newspaper
receiving write-in votes in the primary election could not be
pl aced on the general election ballot regardl ess of the nunber
of wite-in votes the newspaper received. Id. at 105. The
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1956 opinion provides in part:

Section 16-0428, dealing with nom nations by
stickers and wite-ins, refers only to "a candi date"
who may be nom nated in such a nmanner. Chapter 16-
04 in its entirety suggests that the "candidate"--
whom we feel is the sanme candidate contenplated in
the wite-in law-is a person who is running for
state, county or other office. There is no proviso
for nomnation of an official newspaper by wite-
ins.

Ld. at 105. This long-standing opinion has not been
subsequently nodified or disavowed by this office. G ven the
substantial simlarity between the |aws governing primaries
when the 1956 opinion was issued and current |aws governing
wite-in votes in primary elections, the 1956 opinion remins
the opinion of this office.

The question at issue is whether a newspaper may be elected
official county newspaper by receiving a sufficient nunber of
wite-in votes in the general election. Two state |aws
address the witing of names of persons on a ballot in a
general el ection:

16. 1- 13- 25. El ector may wite or paste name on
bal | ot - Counti ng. The provisions of this title do
not prevent any elector from witing or pasting on
the ballot or ballot envelope the name of any person
for whom he desires to vote, and such vote nust be
counted the sanme as if printed on the ballot and
mar ked by the el ector.

16. 1- 13- 26. Name written or pasted on ball ot

evi dence of vote without marking "x". If a nanme has
been witten or pasted opposite an office to be
voted for, it nmust be deened sufficient evidence

that the person depositing the ballot or ballot
envel ope intended to vote for the person whose nane
is witten or pasted thereon . .

N.D.C.C. ?? 16.1-13-25, 16.1-13-26 (enphasis supplied). In ny
opi ni on, these provisions refer to persons running for state,
county, or other public office. In ny judgnment, an officially

desi gnated county newspaper does not hold a public office.
See generally Ransom County Farnmers' Press v. Lisbon Free
Press, 194 N W 892, 895-6 (N.D. 1923). An election to
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determ ne what newspaper shall be the official county
newspaper is nore in the nature of an election to determne a
proposition or neasure. |d. Thus, the wite-in provisions in

N. D. C. C. ch. 16.1-13 do not authorize the wite-in of a
newspaper.

In conclusion, it is nmy opinion that a newspaper nmay not be

elected the official newspaper of a county by receiving a
sufficient nunber of wite-in votes in the general election.

- EFFECT -

This opinion is issued pursuant to N.D.C.C. ? 54-12-01. | t
governs the actions of public officials until such time as the
gquestion presented is decided by the courts.

Hei di Heit kamp
ATTORNEY GENERAL

Assi st ed by: Leah Ann Schnei der, Assistant Attorney General
John J. Fox, Assistant Attorney General
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