STATE OF NORTH DAKOTA

ATTORNEY GENERAL'S OPI NI ON 88-1

Dat e i1 ssued: January 18, 1988

Request ed by: Ni chol as B. Hall
Wal sh County State's Attorney

- QUESTI ON PRESENTED -

VWhet her an enbossed notary seal is required on any docunent
filed with a register of deeds.

- ATTORNEY GENERAL'S OPI NI ON -

It is my opinion that an enbossed notary seal is required on
any docunent filed with a register of deeds unless the notary
seal is applied to the docunent by a notary public not
governed by N.D.C. C. ' 44-08-06.

- ANALYSI S -

The 1987 Legislative Assenbly enacted House Bill No. 1097
which anmended N D.C.C. '44-08-06 to require seals of an
officer of this state to be enbossed and surrounded by a
bor der. 1987 N.D. Sess. Laws ch. 544, The | egislative
hi story of the enactnent of this law indicates an intention to
require notaries public to use a seal with a raised design
rather than a stanped or inprinted design. The purpose of the
enbossed seal was to nore clearly indicate an origina

acknow edgenment and to prevent confusion wth photocopied
acknow edgenents. Hearings on H. 1097 Before the House State
and Federal Governnent Commttee, 50th Leg., (January 13,
1987).

As originally introduced before the Legislative Assenbly,

House Bill No. 1097 did not include the word "enbossed." At
the request of the House Committee on State and Federal
Governnent, the word "enbossed" was added to the bill to nore

clearly indicate the requirenment of a raised design seal. 1d.



The 1987 legislative amendment to N.D.C.C. ' 44-08-06 did not
di scuss or reference NND.C.C. ' 11-18-15. This latter statute
states that a notary seal on any docunent filed with a
regi sterof deeds may be in either a stanped or an inprinted
form No mention is made within this statute of the use of
enbossed seals as now required by N.D.C.C. ' 44-08-06.

Cenerally, words used in a statute nust be understood in their
ordinary and commonly accepted sense unless a contrary
intention appears within the statute. N D.C.C. ' 1-02-02. The
term "stanped"” usually refers to the inpression or mark which
is made by stanping or inprinting. Webster's New Coll eqgiate
Dictionary (1975) at 1133. The term "inprint" usually refers
to a mark or depression occurring as a result of pressure.
Id. at 577. The term "enmbossed” wusually refers to a mark
whi ch has been raised in relief froma surface. |d. at 371.

The commonly understood and accepted neanings of these
statutory words along with the legislative history as to the

i ntent behind the enactnment of House Bill No. 1097 results in
the conclusion that an enbossed seal is dissimlar to a
stanped or inprinted seal. An enbossed seal involves an

i npression which is raised from the surface of the docunent
whereas a stanped or inprinted seal is affixed or applied to
t he docunent wi thout any requirenment of raised relief.

The 1987 |l egislative amendment to N.D.C.C. ' 44-08-06 requires
notaries public in North Dakota to use an enbossed seal.
However, the failure to amend N.D.C.C. ' 11-18-15 results in an
absurd situation where the use of an enbossed seal by a North
Dakota notary public upon a docunent to be filed with the
regi ster of deeds will not be accepted because the seal is not
stanped or inprinted. A North Dakota notary public who acts
in conpliance with N.D.C.C. ' 44-08-06 (using an enbossed seal)
may find the document rejected by a register of deeds who nust
abide by the requirenents of ND C C ' 11-18-15. A North
Dakota notary public who acts in conpliance with NND.C.C. ' 11-
18-15 (using a stanmped or inprinted seal) wll act in
violation of ND.C.C. ' 44-08-06. Surely, the conflict between
the two statutes can only be described as absurd and unj ust.

The North Dakota Supreme Court has stated on several occasions
that statutes nust be construed to avoid absurd and | udicrous



results. The court has further stated that if adherence to
the strict letter of statutes |leads to such results, one nust
resort to extrinsic aids to interpret the statute. A nst ead
v. Mller, 383 NW2d 817 (N.D. 1986); Stutsman County V.
State Historical Society of North Dakota, 371 N.W2d 321 (N.D.
1985). An available extrinsic aid for this particular
statutory dilemma is provided by ND. C.C ' 1-02-07. Thi s
statute states that whenever a general provision in a statute
conflicts with a special provision in the sane or another
statute, the two nust be construed, if possible, so as to give
effect to both provisions. However, N.D.C.C. ' 1-02-07 further
states that if the conflict between the two provisions is
irreconcil able, the special provision nust prevail and nust be
construed as an exception to the general provision, unless the
general provision is enacted later and it is the manifest
| egislative intent that such general provision shall prevail.

As previously indicated, the provisions of N.D.C.C. " 44-08-06
and 11-18-15 cannot be reconciled so as to give effect to both
provi si ons. The requirenment for the use of an enbossed seal
by state officers is obviously a general provision. The
requi renment of a stanped or inprinted seal on docunents to be
filed with the register of deeds is a special provision.
However, the |egislative history surrounding the enactnment of

House Bill No. 1097 (1987 N.D. Sess. Laws ch. 544) clearly
indicates a desire to require enmbossed seals of all officers
using seals -- especially notaries public. In light of this

clearly stated legislative intent to apply the requirenent of
an enbossed seal to all notaries public, the general provision
must prevail over the special provision.

Therefore, it is nmy opinion that the general requirenent of an
enbossed seal as provided for by the 1987 anmendnents to
N.D.C.C. ' 44-08-06 should be given general application. To
further this legislative intent with respect to docunents
filed with a register of deeds, one nmust conclude that an
enbossed notary seal nust be used on a docunent to be filed
with a register of deeds and, when so used, may be received
and filed by that register of deeds assumng all other
requirenments for filing are satisfied.

However, the subm ssion of a docunent to a register of deeds
using only a stanped or inprinted seal, but not an enbossed
seal, my be received and filed by the register of deeds



pursuant to NND.C.C. " 11-18-15 in a |limted situation. Thi s
l[imted situation would occur only pursuant to N.D.C.C. ' 47-
19-14.1 which provides for the recognition of notarial acts
perforned by notaries public comm ssioned in a jurisdiction
other than North Dakot a. In this limted situation, the
conflict between the 1987 |egislative amendnments to N.D.C C

' 40-08-06 (whi ch does not apply to notaries public
comm ssioned in a jurisdiction other than North Dakota) and
N.D.C.C. " 11-18-15 would not be present. In this situation,

we may then apply the actual words of the statute as found at
N.D.C.C. ' 11-18-15.

In summary, an enbossed notary seal is required on any
docunment filed with a register of deeds unless the notary seal
is applied to the docunment by a notary public not governed by

N.D.C.C. ' 44-08-06.

- EFFECT -

This opinion is issued pursuant to N.D.C.C. ' 54-12-01. | t
governs the actions of public officials until such tinme as the
guestion presented is decided by the courts.

Ni chol as J. Spaeth
Attorney Genera

Assi sted by: Terry L. Adkins
Assi stant Attorney Ceneral
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