Dat e | ssued: February 27, 1986 (AGO 86-10)

Requested by: David M Wheel i han
El lendale City Attorney

- QUESTI ON PRESENTED -

Whet her the effective dates of 1985 N. D. Session Laws 601, section 1,
create a period of ineligibility for the single famly residentia
property tax exenption originally established by 1983 N.D. Session
Laws 597, section 1

- ATTORNEY GENERAL'S OPI NI ON -

It is ny opinion that the effective dates of 1985 N. D. Session Laws
601, section 1, create a period of ineligibility for the single
famly residential property tax exenption originally established by
1983 N.D. Session Laws 597, section 1

- ANALYSI S -

In 1983, the Legislature enacted a bill that enables politica
subdi vi sions to exenpt single famly residential property,
condom ni ums, and townhouses fromtaxation for two years after the
taxabl e year in which construction began. 1983 N.D. S.L. 597, 601
(codified as note to N.D.C.C. section 57-02-08). The bill "is
effective for taxable years beginning after Decenber 31, 1982, for
property upon which construction is begun after March 31, 1983, and
conpl eted before January 1, 1985, and is ineffective after

Decenber 31, 1987." Id

In 1985, the Legislature enacted simlar |egislation and provided
that the exenption "is effective for taxable years beginning after
Decenber 31, 1984, for property upon which construction is begun
after March 31, 1985, and conpleted before January 1, 1987, and is

i neffective after Decenber 31, 1989." 1985 N.D. S.L. 601. Thus, the
effective dates of the two enactnents are not successive. A
honeowner may be ineligible for the exenption if he or she began
construction of a hone in Cctober 1984, but did not conplete
construction of the honme until June 1985.

The effective dates of the enactnments are not successive, but neither
are they conflicting or susceptible of nultiple interpretation. As
such, they are plain and unanbi guous and "there is no roomfor rules
of construction where the words of a statute are plain and

unambi guous. " Fredrickson v. Burleigh County 139 N.W2d. 250, 252

(N.D. 1965). Mbreover, "'provisions exempting property fromtaxation
are to be strictly construed >and! their operation should not be
extended by construction.'" Lutheran Canmpus Council v. Board of

County Conmi ssioners 174 N.W2d. 362, 365 (N.D. 1970) (citation
omtted).

The intent of the Legislature in enacting the exenption was |argely
to stinulate the housing industry and thereby reduce delinquent taxes
on vacant residential lots. Hearings on Senate Bill 2295 Before the
House Fi nance & Taxation Committee Forty-eighth Legislative Assenbly
(March 1, 1983) (statenents of Senator Chuck Goodman, sponsor of



bill, and Representative M ke Unhjem cosponsor of bill). Although a
period of ineligibility may appear to conflict with that intent,

">wi hen the wording of a statute is unanmbiguous, the letter of the
statute cannot be di sregarded under the pretext of pursuing its
spirit because the legislative intent is presuned clear fromthe face
of the statute.” Rheaune v. State 339 N.W2d. 90, 92 (N. D. 1983).
See also N.D.C.C. section 1-02-05.

The 1985 enactnent differs fromthe 1983 enactnent in that the 1985
enactnent limts the exenption to dwellings upon which the true and
full value of the property, excluding the |and, does not exceed
seventy-five thousand dollars. 1985 N.D. S.L. 601. The seventy-five
t housand dollar Ilimt upon the property values is further evidence
that the enactnents are distinct and therefore unsuccessive.

Thus, it is ny opinion that the effective dates of 1985 N. D. Session
Laws 601, section 1, create a period of ineligibility for the single
famly residential property tax exenption originally established by

1983 N.D. Session Laws 597, section 1

- EFFECT -

This opinion is issued pursuant to N.D.C.C. section 54-12-01. It
governs the actions of public officials until the question presented
is decided by the courts.
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