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- - QUESTI ON PRESENTED- -

Whet her the specific autonobile exenption of N.D.C.C. § 28-22-
03.1 precludes a debtor from claimng additional exenptions for
aut onobi |l es pursuant to N D.C. C § 28-22-03.

-- ATTORNEY GENERAL'S OPI NI ON- -

It is nmy opinion that the specific autonobile exenption of
N.D.C.C 8§ 28-22-03.1 does not preclude a debtor from claimng
addi ti onal exenptions for autonobiles pursuant to ND CC 8§ 28-22-
03.

- - ANALYSI S- -

In order to facilitate a debtor's fresh start, exenption
statutes were enacted to protect a debtor and his dependents and to
provi de them nmeans of reasonable confort. |In re Dipalm, 24 Bankr.
385, 390 (Bankr. D. Mass. 1982). North Dakota's schenme of statutory
exenptions is contained in NND.C.C. Ch. 28-22. N.D.C.C. § 28-22-02
enumer ates several absolute exenptions which are not dependent upon
guantity or val ue. In addition to these absolute exenptions, the
North Dakota Century Code provides for additional exenptions for
North Dakota debtors.

N.D.C.C. § 28-22-03 provides a general exenption of $5,000.00
for the head of a famly:

28-22-03. ADDI TI ONAL ABSOLUTE EXEMPTI ON FOR HEAD OF A FAMLY.
In addition to the absolute exenptions nentioned in section 28-22-
02, except in subsection 8 thereof, the head of a fanmly, personally
or by his agent, may select from his other personal property, any
goods, chattels, nerchandi se, noney, and other personal property not
exceeding in value the sumof five thousand dollars, which also shall
be exenpt from all attachnment or nesne process, |evy and sale upon
execution, and any other final process issued fromany court.

A single debtor is afforded a simlar general exenption in the
amount of $2, 500. 00. N.D.C.C. § 28-22-05.



Instead of the general exenption of N.D.C.C. § 28-22-03, the
head of a famly nmay choose the alternative exenption found in
N.D.C.C. § 28-22-04. The alternative exenption provided by N D C C
§ 28-22-04 is I|limted to specified personal property and
correspondi ng dol l ar anounts.

Addi tional exenptions for all North Dakota residents, regardl ess
of marital status, are found in NDCC § 28-22-03.1. Anpong the
exenpti ons of N.D.C.C § 28-22-03.1 is the notor vehicle exenption
in the anpbunt of $1,200.00. N.D.C.C. 8§ 28-22-03.1(2) provides as
foll ows:

28-22-03. 1. ADDI TI ONAL ABSOLUTE EXEMPTI ONS FOR RESI DENTS. In
addition to the exenptions from all attachment or process, |evy and
sal e upon execution, and any other final process issued from any
court, otherw se provided by law, a resident of the state may sel ect:

* k%

2. A notor vehicle exenption not to exceed one thousand two
hundred dol | ars.

* k%

Neither N.D.C.C. 8§ 28-22-03 nor N D.C C. 8§ 28-22-03.1 suggests
a legislative intent that the exenptions are nutually exclusive
al ternatives. Rat her, the wunanbiguous |anguage of the statutes
indicates that the exenptions are independent and cumnul ative. Thus,
a debtor is entitled to the specific exenptions provided by N.D.C C
§ 28-22-03.1 in addition to the general exenption provided by
N.D.C.C. § 28-22-083.

Such an interpretation also conports wth the [|iberal
construction of exenption statutes uilized by courts in order to
give full effect to the legislative intent of providing a 'fresh
start.' In re Keyworth, 47 Bankr. 966, 972 (D. Colo. 1985). A

narrow exclusive reading of N D C C. 88 28-22-03 and 28-22-03.1(2)
woul d frustrate this rule of construction and the broad societal goa
of providing a debtor with a 'fresh start.’

If the Legislative Assenbly of North Dakota intended the
aut onobi l e exenption of N.D.C.C. 8 28-22-03.1(2) to be an exclusive

remedy, it would have clearly expressed such an intention. In the
absence thereof, it is nmy opinion that the specific autonobile
exenption of N.D.CC 8§ 28-22-03.1(2) does not preclude the

exenmption of additional autonobiles wunder the general exenption
provision of N.D.C.C § 28-22-03.

- - EFFECT- -



This opinion is issued pursuant to
governs the actions of public officials

guestion presented is decided by the courts.

Ni chol as J. Spaeth
Attorney Cenera

Assi st ed by: Steven E. Noack
Assi stant Attorney Cenera

N.D.C.C. § 54-12-01.

unti |

such

tinme as

| t
t he



