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- - QUESTI ON PRESENTED- -

Whet her a school district has the legal authority to borrow
noney from the federal Environnmental Protection Agency to aid the
school district in funding the renoval costs of asbestos.

-- ATTORNEY GENERAL'S OPI NI ON- -

It is ny opinion that a school district does not have the |egal
authority to borrow noney from the federal Environnental Protection
Agency to aid the school district in funding the renoval costs of
asbest os.

- - ANALYSI S- -

It is a general rule of law in this state that school officers
only have those powers that are either express or necessarily inplied
by statute. Gllespie v. Common School Dist. No. 8, MLean County,
216 N.W 565 (N.D. 1927). It is also a general rule of law that a
school district has no authority in the absence of a constitutional
or statutory provision to incur indebtedness. 79 C J.S. Schools and
School Districts 8§ 323, at 7.

I can find no specific authority in law for a school district to
enter into |l oans with federal agencies.

The Legislature has authorized borrowing in certain instances.

For exanple, a school district nmay borrow in anticipation of revenue
from taxes already |evied, N.D.C.C. 8§ 21-02-02; it may borrow for
bondi ng purposes, ND. C C § 21-03-04; and it can in essence borrow
(l ease school buildings) from the State School Construction Fund,
N.D.C.C. Ch. 15-60. It is actually a class A m sdeneanor for any
school official to participate in the issuing of a warrant that is
greater than the cash on hand excepting sinking funds, paynment of
bond issue interest, or certificates of indebtedness. See ND.CC
§ 21-01-03.

This office has traditionally taken the position that a schoo
di strict has no general authority to borrow. |In 1956, the Ellendale



Speci al School District wanted to borrow $8,000 from a | ocal |ending
institution to build a teacherage. W held that there was no |ega
authority to enter into that type of transaction. 1956 N.D. Op.
Att'y Gen. 111. Oher states' attorneys general have reached simlar
conclusion. See, e.g., Ariz. Op. Att'y Gen. 84-150.

- - EFFECT- -

This opinion is issued pursuant to N.D.C.C. § 54-12-01. It
governs the actions of public officials until such time as the
guestion presented is decided by the courts or the applicable
provisions of |aw are anmended or repeal ed.
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