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- - QUESTI ON PRESENTED- -

Whet her a county treasurer may transfer, upon  proper
aut hori zation, investnent incone or interest earned prior to July 1,
1985, through the investnment or deposit of the principal anount
credited to a school district's special reserve fund to the school
district's general fund pursuant to Senate Bill 2270.

-- ATTORNEY GENERAL'S OPI NI ON- -

It is my opinion that a county treasurer may transfer, upon
proper authorization, investrment inconme or interest earned prior to
July 1, 1985, through the investnment or deposit of the principal
anobunt credited to a school district's special reserve fund to the
school district's general fund pursuant to Senate Bill No. 2270.

-- ANALYSI S- -

Section 1 of Senate Bill No. 2270 passed by the 1985 Legi sl ative
Assenbly anmends and reenacts N D.C.C. 8 57-19-02 to read as follows:

57-19-02. FUND DEPCSI TED W TH COUNTY TREASURER.  Such speci al
reserve fund shall be deposited with the county treasurer of the
county in which the school district, or the greater part of its
territory, is situated, for use and benefit of the school dstrict,
to be drawn upon as provided in this chapter, and kept by such county
treasurer as a separate trust fund. Moneys in such fund may be
deposited, held, or invested in the same nmanner as the sinking fund
of the district or in the purchase of shares or securities of federal
savings and |oan associations or state chartered building and | oan
associations, within the |limts of federal insurance. The county
treasurer shall annually, upon a resolution of the school board, pay
to the school district general fund any part or all of the investnent
incone or interest earned by the principal anmount of the school
district's special reserve fund. (Enphasis supplied.) 1985 N.D.
Sess. Laws 622.

Senate Bill 2270 ©provides, anong other things, for two
significant acts by the county treasurer, both relevant for answering



the question present ed. First, the investnent holding or deposit of
a school district's special reserve fund ('Fund'). Second, the
annual transfer, wupon resolution of the school board, of the
investment income or interest earned by the fund to the schoo
district's general fund.

A county treasurer's authority to invest the fund was
established by 1951 N. D. Sess. Laws 319, 8§ 2 which amended and
reenacted Section 57-19-02 of the North Dakota Revised Code of 1943
by addi ng the |anguage: 'Mnies in such fund may be deposited, held,
or invested in the same manner as the sinking fund of the district or
in the purchase of shares or securities of federal savings and | oan
associations or state chartered building and |oan associations,
within the limts of federal insurance.’ N.D.C.C & 21-03-43
established the 'manner' for investing a 'sinking fund of the
district.'

21-03-43. I NVESTMENT OF SI NKI NG FUNDS. Taking care that enough
cash is retained dways in the sinking fund to provide for annual
paynments of principal and interest, the surplus, if any, may be
| oaned or invested under the direction of the proper governing body
as follows:

1. The outstanding bonds for the paynment of which the sinking
fund is required, at any price not exceeding the principal, accrued
interest, and a premum not to exceed two years' interest on such
bonds.

2. In interest-bearing bonds of the United States, or of the
state of North Dakota, or of any nmunicipality ad defined in section
21-03-01.

3. In conformty with the provisions of chapter 21-04.

Investnents of the class specified in subsection 2 shal
continue a part of the sinking fund and shall be held in custody of
the treasurer of the nunicipality. Bonds representing such
i nvestnents may be sold by the governing body at any tine, but the
noney received shall remain, until used, a part of the sinking fund.

Assuming that the county treasurer had exhibited sound fiscal
managenent and exercised his discretion by investing or depositing
the nonies credited to the fund, then investnent income or interest
earned was credited to the balance of the fund (hereinafter referred
to as 'fund earnings').

The authority of the county treasurer to transfer the fund
earnings to the general fund was given by Senate Bill 2270 which
al l owed such authority to be exercised beginning July 1, 1985.



The | anguage of Senate Bill 2270 allowing the transfer of fund
earni ngs makes no distinction between pre-July 1, 1985, and post-July
1, 1985, 'investnment inconme or interest earned.' It refers only to
"investnent incone or interest earned,' which accordingly would nean
all fund earnings to indicate both pre-July 1 and post-July 1, 1985,
earni ngs and i ncone.

N.D.C.C. 8§ 1-02-03 states as foll ows:

1- 02- 03. LANGUAGE- - HOW CONSTRUED. Wbrds and phrases shall be
construed according to the context and the rules of grammar and
approved usage of the |anguage. Technical words and phrases and such
ot her as have acquired a peculiar and appropriate neaning in |aw, or
as are defined by statute, shall be construed according to such
pecul i ar and appropriate meani ng or definition.

See also Mni Mart, Inc. v. Gty of Mnot, 347 N W2d 131, 141
(N.D. 1984).

If the 1985 Legislative Assenbly did not want the pre-July 1,
1985, earnings or incone transferred they would have stated such an
intent clearly. Instead the 1985 Legislative Assenbly chose to
aut hori ze the transfer of investnent income or interest earned which,
if the words are given their approved usage in the English | anguage,
woul d be all incone, investnent incone, or interest earned contained
within that special reserve fund, and that the authority to transfer
the same is to be exercised beginning July 1, 1985, which is the
effective date of Senate Bill 2270.

- - EFFECT- -
This opinion is issued pursuant to ND CC 8§ 54-12-01 which
governs the actions of public officials wuntil such tine as the

guestion presented is decided by the courts.
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