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- QUESTI ON PRESENTED -

Whet her a deci sion to expel a student nade by the school board of a
public school district, upon a recommendation fromthe district
superi ntendent of schools, may be appealed to the county

superi ntendent of schools pursuant to N.D.C. C. section 15-22-17.

- ATTORNEY GENERAL'S OPI NI ON -

It is ny opinion that a decision to expel a student nade by the
school board of a public school district, upon a recommendati on from
the district superintendent of schools, may not be appealed to the
county superintendent of schools pursuant to N.D.C. C. section
15-22-17.

- ANALYSI S -

The superintendent of schools, in districts where a superintendent is
enpl oyed, shall nmake reports to the school board enbodyi ng
recommendations relative to the enforcenent of discipline and schoo
matters in general. N D.C.C. section 15-38-01. The school board of
a public school district shall have the power to suspend or expel a
student for cause pursuant to N.D.C. C. section 15-29-08(13). The
guestion presented is whether this decision by the school board can
be appeal ed to the county superintendent of schools. N.D.C C
section 15-22-17 provides as foll ows:

15-22-17. TO DECI DE SCHOOL CONTROVERSI ES - APPEAL FROM
DECI SI ONS OF COUNTY SUPERI NTENDENT. The county superi nt endent
of schools shall decide all nmatters in controversy arising in
his county in the adm nistration of the school |aws or appeal ed
to himfrom decisions of school officers of boards. An appea
may be taken from his decision to the superintendent of public
instruction. In such case, a full witten statenment of the
facts, together with the testinony and the decision of the
county superintendent in the case, shall be certified to the
superintendent of public instruction for his decision, and such
deci sion shall be final, subject to appropriate renedies in the
courts.

The authority of the county superintendent of schools to decide al
matters in controversy in his county and hear appeals from schoo

of ficers and boards is |limted when the controversy or appeal arises
in a school of a public school district. The county superintendent
of schools shall have the general supervision of the schools in the
county except those in districts which enploy a district
superintendent. N.D.C C section 15-22-09. Additionally, the
schools of a public school district shall be under the supervision of
the school board which may appoi nt a school superintendent to
supervi se the schools within the district. Wen no superintendent is
appoi nted by the board, the schools of the district shall be under
the i medi ate supervision of the county superintendent of schools.



N.D.C. C. section 15-29-07.

Therefore, it would follow that the authority to supervise schools
and nmeke deci sions expelling a student within a public schoo

district is given to the district superintendent and the school board
within the district. Furthernore, an exami nation of the Century Code
reveal s no specific provision for a party to appeal a decision of a
school board of a public school district.

Therefore, a decision to expel a student nade by a school board of a
public school district, upon a recommendation fromthe district
superintendent of schools, may not be appealed to the county

superi ntendent of schools. However, the expelled student is not
without a remedy in this situation. The student nmmy petition a
district court for a wit of mandanus pursuant to N.D.C. C. chapter
32-34.

- EFFECT -
This opinion is issued pursuant to N.D.C. C. section 54-12-01. It
governs the actions of public officials until such tinme as the

question presented is decided by the courts.
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