Dat e |ssued: May 30, 1984 (AGO 84-27)

Requested by: Janes N. Purdy
Di ckey County State's Attorney

- QUESTI ON PRESENTED -

Whet her the operator of a truck is legally obligated to stop his
truck at a weigh station when directed to do so by an officia
hi ghway sign.

- ATTORNEY GENERAL'S OPI NI ON -

It is ny opinion that the operator of a truck is legally obligated to
stop his truck at a weigh station when directed to do so by an
of ficial highway sign.

- ANALYSI S -

Section 24-01-13 of the North Dakota Century Code vests in the
hi ghway conmi ssi oner general police powers with respect to the
operation of certain types of notor vehicles and trailers. The
statute provides as foll ows:

24-01-13. ENFORCEMENT OF HI GHWAY LAWS - VEHI CLE SI ZE AND

WEI GHT CONTROLLED. The conmi ssioner and each officer and

i nspector of the state highway departnent, designated by him
shal |l enforce the provisions of chapter 49-18, and shall have
general police powers with respect to enforcenent of all |aws
pertaining to the use of nmotor vehicles and trailers, other

t han passenger cars and notorcycles, upon the highways, roads
and streets of this state and may:

1. dassify highways and enforce linmtations as to wei ght and
| oad of vehicles thereon as provided for under section
39-12-01.

2. |Issue special witten permts authorizing the operation of
oversi zed or overwei ght vehicles as provided for under
section 39-12-02.

3. Prohibit the operation, or may inpose restrictions on
vehi cul ar use of highways during certain seasons of the
year as provided for under section 39-12-03.

Section 24-01-13(3), N.D.C.C., specifically authorizes the use of the
hi ghway commi ssioner's police powers in the enforcenent of weight
restrictions on notor vehicles using the state hi ghway system during
certain tinmes of the year

Section 39-12-03, N.D.C.C., authorizes the hi ghway conm ssioner to
regul ate the use and the wei ght of vehicles on the state hi ghway
system

39-12-03. COW SSI ONER OR LOCAL AUTHORI TIES MAY LIM T USE OF
VEHI CLES ON HI GHWAYS. \Whenever any highway will be seriously
damaged or destroyed by reason of deterioration, rain, snow, or



other climtic conditions unless the use of vehicles is

prohi bited or the weight of the vehicle thereon is limted, the
commi ssi oner or enpl oyees authorized by him by an order, and

| ocal authorities by ordinance or resolution, nmay prohibit the
operation of vehicles upon such highway or nmay inpose
restrictions as to the weight of vehicles. The conm ssioner or
enpl oyees maki ng such order and | ocal authorities enacting any
such ordi nance or resolution shall erect or cause to be erected
and nmai ntai ned signs designating the provisions of the order
ordi nance, or resolution. Such signs shall be erected and

mai nt ai ned at each end of that portion of any highway affected
t hereby, and such order, ordinance, or resolution shall not be
effective until such signs are erected and mai ntai ned. The
operation of trucks or other comrercial vehicles or limtations
as to the weight thereof on designated hi ghways nmay be
prohibited or limted in the sanme manner.

Under section 39-13-07, N.D.C.C., the highway comm ssioner is granted
the authority to place traffic-control devices as deenmed necessary to
regul ate, warn, and guide traffic.

39-13-07. UNI FORM TRAFFI C- CONTROL DEVI CES ON ALL STREETS AND
HI GHWAYS. No traffic-control devices, including markings,
signs, and signals, shall be used on any street or highway

whi ch do not conformto the standards of design and | ocation as
prescribed in the manual and specifications for a uniform
system of traffic-control devices. The commissioner and | oca
authorities, on streets and hi ghways under their respective
jurisdiction, shall place such devices as are deened necessary
to regulate, warn, and guide traffic.

Under section 39-10-04(3), (4), N.D.C.C, certain presunptions arise
that traffic-control devices are properly erected by |lawful authority
and that they are presuned to conply with the requirenents of Title
39, NND.C.C., unless the contrary is shown. Specifically, those
subsections state as foll ows:

3. Vhenever official traffic-control devices are placed in
positions approximately conform ng to the requirenents of
this title, such devices shall be presuned to have been so
pl aced by the official act or direction of |lawfu
authority, unless the contrary shall be established by
conpet ent evi dence.

4. Any official traffic-control device placed pursuant to the
provisions of this title and purporting to conformto the
| awful requirements pertaining to such devices shall be
presunmed to conply with the requirenments of this title,
unl ess the contrary shall be established by conpetent
evi dence.

The hi ghway conmi ssioner's obligation to protect the state highway
system and enforce weight limtations inposed upon vehicles and
limting their operation on such highways cannot be readily fulfilled
wi t hout the wei ghing of the notor vehicle. The Legislature has
vested the necessary police power in the highway commi ssioner to
enforce these laws. In fulfilling that duty, and pursuant to the



authority granted to himin section 39-13-07, N.D.C.C., the highway
conmi ssi oner may erect highway regul atory signs.

An operator who fails to heed the sign nessage would be violating the
provi si ons of section 39-12-21, N.D.C C

39-12-21. PENALTY. Any driver of a vehicle who refuses to
stop and subnit the vehicle and | oad to a wei ghi ng when
directed to do so by any police officer or any agent of this
state having police powers relating to notor vehicles, shall be
guilty of a class B m sdemeanor.

The viol ati on under the above statute is for failing to obey the
direction of a police officer or agent of the state having police
powers relating to that motor vehicle. The statute does not require
that such direction be given orally and the proper erection of a sign
woul d be sufficient to provide the direction required under the

penal ty provision.

- EFFECT -

This opinion is issued pursuant to section 54-12-01, N.D.C.C. It
governs the actions of public officials until such tinme as the
guestion presented is decided by the courts or the applicable
provi sions of |aw are anended or repeal ed.

Robert O Wefald
Attorney Genera

Prepared by: Mron E. Bot hun
Assi stant Attorney Genera



