Dat e |ssued: February 8, 1984 (AGO 84-12)

Requested by: Robert W Peterson

State Auditor

- QUESTI ON PRESENTED -

Whet her a board of county commi ssioners may provide reinbursenment,
pursuant to section 11-11-14(9) of the North Dakota Century Code, for

travel

expenses incurred by county officials and enpl oyees in excess

of the reinmbursenent provided for by section 54-06-09, N.D.C.C.

It is

- ATTORNEY GENERAL'S OPI NI ON -

my opinion that a board of county conmnm ssioners nay not provide

rei mbursenent, pursuant to section 11-11-14(9), N.D.C.C., for trave
expenses incurred by county officials and enpl oyees in excess of the
rei mbursenent provided for by section 54-06-09, N.D.C. C.

- ANALYSI S -

Section 11-10-15, N.D.C.C., provides as foll ows:

11-10-15. M LEAGE OF OFFICIALS. Unl ess otherw se provided by
the laws of this state, every county official, whether elective
or appointive, and every deputy of a county official, entitled
by law to travel or m|eage expense, shall be allowed or paid
the sane anpunts allowed state officers and enpl oyees under
section 54-06-09 for each mle >1.61 kilonmeters! actually and
necessarily traveled in the performance of official duties.

Section 54-06-09, N.D.C.C., provides, in part, as follows:

54-06-09. M LEAGE AND TRAVEL EXPENSE OF STATE OFFI CERS AND
EMPLOYEES. State officials, whether elective or appointive,
and their deputies, assistants, and clerks, or other state
enpl oyees, entitled by law to be reinbursed for mileage or
travel expense, shall be allowed and paid for nileage and
travel expense the follow ng anounts:

1. The sumof twenty cents per mle >1.61 kil oneters! for
each mle »1.61 kiloneters! actually and necessarily
traveled in the performance of official duty when such
travel is by notor vehicle. The sumof thirty cents
per mle »>1.61 kilometers! for each nmle »1.61
kil ometers! actually and necessarily traveled in the
performance of official duty when such travel is by
private airplane.

Section 11-11-14(9), N.D.C. C., provides:

11-11-14. PONERS OF BOARD OF COUNTY COWM SSI ONERS. The board
of county comn ssioners shall have the foll owi ng powers:

* x %

9. To furnish to the county officers the necessary tel ephone,



post age, tel ephone and tel egraph tolls, and all other

t hi ngs necessary and incidental to the performance of the
duties of their respective offices to be paid out of the
county treasury.

In order to determ ne whet her the | anguage contained in section
11-11-14(9), N.D.C.C., is in conflict with or controls that found in
sections 11-10-15 and 54-06-09, N.D.C.C., we nust |look to the rules
of interpretation contained in chapter 1-02, N.D.C.C. Section
1-02-02, N.D.C. C., provides that words used in any statute are to be
understood in their ordinary sense unless a contrary intention
plainly appears. Section 1-02-05, N.D.C C., provides that when the
wording of a statute is clear and free of anmbiguity, the letter of it
is not to be disregarded under the pretext of pursuing its spirit.

Finally, section 1-02-07, N.D.C. C., provides as foll ows:

1-02-07. PARTI CULAR CONTROLS GENERAL. Whenever a genera
provision in a statute shall be in conflict with a specia
provision in the sane or in another statute, the two shall be
construed, if possible, so that effect may be given to both
provisions, but if the conflict between the two provisions is
irreconcil abl e the special provision shall prevail and shall be
construed as an exception to the general provision, unless the
general provision shall be enacted later and it shall be the
mani fest | egislative intent that such general provision shal
prevail .

It is ny opinion that the |anguage contained in sections 11-10-15,
11-11-14(9), and 54-06-09, N.D.C.C., when understood in its ordinary
sense, is clear and free fromanbiguity. It is ny further opinion
that the provisions of sections 11-10-15 and 54-06-09, N.D.C.C., are
nore specific than those of section 11-11-14(9), N.D.C.C., and are
therefore controlling in the event of a conflict. Therefore, a board
of county comn ssioners may not provide reinbursenent for trave
expenses by county officials and enpl oyees in excess of the

rei mbursenent provided for by sections 11-10-15 and 54-06- 09,

N.D. C. C.

- EFFECT -
This opinion is issued pursuant to section 54-12-01, N.D.C.C. It
governs the actions of public officials until such tinme as the

question presented is decided by the courts.

ROBERT O. WEFALD
Attorney Genera

Prepared by: Stephen D. Little
Assi stant Attorney Genera



