LETTER OPI NI ON
80- 35

Novenber 5, 1980 ( OPI NI ON)

M. Robert A Keogh
Sl ope County State's Attorney
Am don, North Dakota 58620

Dear M. Keogh:

This is in response to your letter of Cctober 9, 1980, concerning the
duties of the Slope county sheriff and possible contractual
arrangenents which may be entered into between the county and
incorporated cities for the purpose of providing police protection.
Your letter sets forth the foll ow ng questions:

1. What duties, responsibilities, or authority does the
sheriff have in an incorporated city that enploys its own
police chief that has no | ocal ordinances?

2. Under what circunstances may a county contract with a city
to provide policing by county deputies?

3. In the absence of a specific contract to provide conplete
policing for a city, nmay a county charge an incorporated
city for policing services furnished by the county even
where there is a city enployed police chief?

4, Can a county contract with a city to provide specific
pol i cing services, which woul d generally be at the request
of the local police chief, and require the city to
conpensate the county for such services?

A sheriff is the chief |aw enforcenent officer of the county. The
general powers and duties of a sheriff are enunmerated in section
11- 15-03 of the North Dakota Century Code which provides as foll ows:

11-15-03. DUTIES OF SHERI FF. The sheriff shall
1. Preserve the peace.

2. Arrest and take before the nearest magistrate, or before
the magi strate who issued the warrant, all persons who
attenpt to commit or who have committed a public offense.

3. Prevent and suppress all affrays, breaches of the peace,
riots, and insurrections which may conme to his know edge.

4. Attend each termof the district court held within his
county; obey its lawful orders and directions; and act as
crier thereof and make procl amation of the opening and
adj ournnent of court and of any other matter under its
di rection.

5. Conmand the aid of as many mal e inhabitants of his county



as he may think necessary in the execution of his duties.

6. Take charge of and keep the county jail and the prisoners
t herein.

7. Endorse upon all notices and process received by himfor
service the year, nonth, day, hour, and m nute of
reception, and issue therefor to the person delivering it,
on paynent of his fees, a certificate showi ng the nanes of
the parties, the title of the paper, and the tine of its
reception.

8. Serve all process or notices in the nmanner prescribed by
| aw.

9. Certify under his hand upon each process or notice the tine
and manner of service, or if he fails to make service, the
reasons for his failure, and return the sanme wi thout del ay.

0. Performsuch other duties as are required of himby |aw.

1. Enforce, personally or through his deputies, all statutes
defining traffic viol ations denoni nated noncri m nal by
section 39-06. 1- 02.

In accordance with section 11-15-03, N.D.C.C., the county sheriff is
under a statutory duty to preserve the peace within the scope of the
respective jurisdiction. See 70 Am Jur.2d., sheriffs, police, and
constabl es <21 (1973). The fact that an incorporated city within the
county also employs its own police chief is of little significance,
and woul d not detract fromthe general powers, duties, and

responsi bilities expressly conferred upon the sheriff by statute.

You indicated in your letter that the Sl ope County sheriff or his
deputies have been called into small, incorporated cities within the
county on several occasions to provide enforcenent assistance. Your
question concerns the ability of the county to charge the city for
such services. It is our opinion that, in the absence of a specific
contractual arrangenment or agreenent between the county and city, the
county woul d have no statutory authority to charge an incorporated
city within the county for police enforcenent services provided

t herein.

Section 11-15-02 of the North Dakota Century Code provides for the
appoi nt nent of special deputies by the sheriff and is supportive of
our opinion to the extent so indicated:

11-15-02. SHERI FF MAY APPQO NT SPECI AL DEPUTI ES - COVPENSATI ON
In case of any emergency, the sheriff may appoint and qualify
speci al deputies in such nunbers as in his judgnent are
required by the conditions. Each special deputy shall receive
conmpensation for his services and the sane nileage as is

all owed to regul ar deputies, such anpbunts to be paid by the
county. The sheriff shall have the sol e power of appointing
such special deputies and may renove them at pl easure.
(Enphasi s added) .



Section 11-15-02, N.D.C.C., reveals that the conpensation and nil eage
to be paid to special deputies are to be paid by the county, and
therefore, it is our opinion that in the absence of a specific
contractual agreement, the county would al so be unable to charge a
city for services rendered by a special deputy appointed by the
sheriff. Nevertheless, the county and the city do have the statutory
authority to enter into a valid contract to provide for and receive
police enforcenent services. See chapter 54-40, N.D.C C

Section 54-40-01 of the North Dakota Century Code provides for the
joint exercise of governmental powers by agreenment and states as
foll ows:

54-40-01. AGREEMENT. Two or nore governnental units or
nmuni ci pal corporations having in common any portion of their
territory or boundary, by agreenent entered into through action
of their governing bodies, may jointly or cooperatively
exercise their respective separate powers, or any power conmon
to the contracting parties or any simlar powers, including
those which are the sanme except for the territorial limts
within which they nay be exercised for the purpose of

acquiring, constructing and maintaining any building for their
joint use. The term "governmental unit" as used in this action
i ncl udes and neans every city, county, town, park, district,
school district, states and United States governments and
departnents of each thereof, and all other political
subdi vi si ons even though not specifically naned or referred to
her ei n.

Any nmunicipality or county of this state, upon approval of its
governi ng body, may enter into such agreenents with one another to
carry out any function or duty authorized by | aw or assigned to one
of them Section 54-40-08, N.D.C.C. The agreenment need only state
the purpose of the arrangement or the respective powers to be
exercised, and it shall further provide for the neans by which the
pur pose shall be acconplished or the manner in which the powers shall
be exercised. section 54-40-02, N.D.C. C

It is our opinion that, pursuant to the pertinent provisions of
chapter 54-40 of the North Dakota Century Code, a county could
lawfully contract with a snall, incorporated city for the purpose of
provi ding additional police enforcenment assistance for other than
routi ne patrol-type duties. For exanple, a county could contract
with a city to provide special enforcenent assistance on a certain
nunber of nights and/or hours per week, i.e., Friday and Saturday
eveni ngs, or on certain special occasions when the city anticipates
t hat added assi stance may be necessary under the circunstances. The
purpose of the arrangenent and the powers to be exercised would need
to be set forth in the contract agreenent. However, as indicated
earlier, it is our opinion that, in the absence of a specific
contractual agreement, the county could not charge a city within the
county for police enforcenent services provided therein by the county
sheriff or his deputies.

We hope that the foregoing information will be of assistance to you

Si ncerely,



ALLEN 1. OLSON

Attorney Ceneral



