LETTER OPI NI ON
97-L-126

August 7, 1997

M. Wayne P. Jones

Ransom County State’s Attorney
PO Box 391

Li sbon, ND 58054- 0391

Dear M. Jones:

Thank you for your letter asking about the proper calculation of
state foundation aid to school districts in the school year follow ng
di sconti nuati on of sonme grade services in a school district.

Foundation aid paynents are distributed pursuant to N D.C. C ch.
15-40.1 and the nunber of students for which paynents may be made are
described in NND.C.C. 8§ 15-40.1-09. That section provides, in part:

I mrediately upon the conpletion of the registration of
students at the beginning of each school term and in no
event later than Septenber tenth of each vyear, the
busi ness manager of each school district within or w thout
this state which is claimng paynents from state funds
under the provisions of this chapter shall file with the
county superintendent of schools a claim on a form
prescribed by the superintendent of public instruction
stating the nunber of students registered in high school

and el enentary grades for which paynents are clained, and
such other information as may be reasonably requested by
t he superintendent of public instruction. Not |ater than
Decenber first, the superintendent of public instruction
shall certify to the office of managenent and budget a
list of the school districts and schools not operated by
school districts entitled to paynents from state funds

together with the amounts to which the several districts
and schools are entitled. Per student aid as provided
under sections 15-40.1-06, 15-40.1-07, and 15-40.1-08 nust
be computed on the basis of the previous year’s average
daily nmenbership less the nunmber of students attending
school during the current school year in another district
under the provisions of open enrollnment or the current
year’s fall enrollnent, whichever provi des the greatest

paynment, for all current grade |evels. Adj ust ments must

be made in the subsequent year according to a conparison
between the average daily nenbership for the year for
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which the adjusted paynent is being nade and the year
precedi ng the year for which the adjusted paynent is being
made, whichever is greater, for grade |evels that existed
in both years. The greater of the two preceding years
average daily nenbership nust be used in conputing any
adjustnment in a district’s foundation aid paynents.

Therefore, the nunber of students registered in high school and
el enentary school for which paynments are clainmed is the nunber the
school district business nanager nust place on the form by Septenber

10. It is the nunber of students registered in that school district
at the beginning of the school year in question. In practice, this
number is referred to as the fall enrollnent. This fall enroll ment

nunber is the nunber against which other vyears’ enrollnment is
conmpared for the purpose of naking adjustnments based on average daily
menber ship as described later in the section.

By Decenber 1 of a school year, the Superintendent of Public
Instruction certifies to the Ofice of Mnagenent and Budget the
school districts entitled to state foundation aid and the amounts to
which those school districts are entitled. The per-student
foundati on aid, in ampunts required by ND CC 8§ 15-40.1-06,
15-40.1-07, and 15-40.1-08, is computed on the basis of the previous
year’s average daily menbership reduced by the nunber of students
participating in open enrollment, or the current vyear’'s *“fal
enrollment,” whichever provides the greatest paynent, “for al
current grade levels.” Adjustnments are made in the subsequent year
based on a conparison between the average daily nenbership for the
year for which the adjusted paynent is being made and the year
precedi ng the year for which the adjusted paynent is being nade, “for
grade levels that existed in both years.”

N.D.CC 8§ 15-40.1-09 therefore requires that both the state aid
entitlenent for the current year’s enrollnment and adjustnments made in
the succeeding year are based on “current grade |evels” and on “grade

levels that existed in both years.” Consequently, if the fal
enrollment report required by ND CC 8§ 15-40.1-09 indicates an
absence of enrollnment for particular grade levels, it wll becone

apparent that the district in question has ceased to provide grade
| evel services for those grades if prior years’ reports included
students in those grades. Consequently, the calculation to which a
reporting school district is entitled for state aid for the current
year and adjustnents nmade during the following year will be based on
grade levels having enrolled students. Therefore, if a schoo
district that provided grade |evel services for grades K through 12
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during the 1995-1996 school year determned to cease to provide grade
| evel services to grades 7 through 12 for the school year follow ng
the 1995-1996 school vyear, the fall enrollnment reports for the
1996- 1997 school year would disclose that fact and the state aid
paynments to which that school district was entitled would be based on
the fall enrollment in the Septenber 1996 report and adjustnents
woul d be nmade based on the grade levels for years during which
services were provided for both of the years which nust be conpared
for making adjustnents.

Det erm ni ng student enrol |l nment and applying the statutory per-student
paynents wth weighting factors based on those enrollnents are
guestions of fact to be determned by the Superintendent of Public
Instruction pursuant to required school district reports. It is ny
opinion that if the calculations with respect to a school district
were made pursuant to the above-noted discussion of the law, then the
payment amounts calculated by the Superintendent of Publ i c
I nstruction were correct.

You state in your letter that the school board believes that because
it had certain students in certain grades in 1996 “for at |east half
of that school year,” the district was entitled to nore noney.
However, N. D.C.C. 8§ 15-47-04 defines school year as foll ows:

The school year mnust begin on the first day of July and
must close on the thirtieth day of June of the follow ng
year.

Therefore, for “school year” purposes, a school district providing
grade |l evel services to students anytinme during the first six nonths
of 1996, but which ceases to provide those grade services by July 1,
1996, does not have those students enrolled during any part of the
1996- 1997 school year.

Si ncerely,

Hei di Heit kanp
ATTORNEY GENERAL

rel/pg
cc: Dr. Wayne G Sanstead, Superintendent of Public Instruction



