LETTER OPI NI ON
96- L-40

March 26, 1996

Thomas M Froelich, MS/ CCC A

Chair, State Board of Exam ners of
Audi ol ogy and Speech- Language Pat hol ogy

c/o Mnot State University

Departnent of Commruni cation Di sorders

P. O, Box 86

M not, ND 58702-0086

Dear M. Froelich

Thank you for your letter requesting my opinion about whether a
speech aide can legally be used in speech-language pathology in the
private sector, hospital setting or public schools under the
supervision of a licensed speech-language pathol ogist. Your letter
indicates that a speech aide is a non-naster’s degreed individual,
not eligible to be licensed to practice speech-1language pathology in
North Dakota, used to provide “therapeutic services” under the
supervision of a licensed speech-| anguage pat hol ogi st.

N.D.C.C. ch. 43-37 provides for the licensing and regulation of
speech-| anguage pat hol ogi sts. Pursuant to section 43-37-03, a person
may not practice or represent oneself as a speech-language
pat hologist in this state unless licensed annually in accordance with
chapter 43-47. This section then goes on to enunerate various
exceptions to this licensure requirenent. However, there is no
exception for speech aides or other individuals whose titles indicate
they are nerely assisting the pathologist when, in fact, they are
perform ng services which fall under the definition of the practice
of speech-Ianguage pat hol ogy. I f such individuals practice speech-
| anguage pathology as defined in N.D. C.C. 8§ 43-37-02(7), they are
required to be licensed in accordance with the provisions of chapter
43-37 unless they neet one of the specific exceptions enunerated in
section 43-37-03. This is true whether the individual’'s activities
are in the private sector, a hospital, or in the public schools.?

In a prior opinion interpreting N.D.C.C. ch. 43-37, this office
stated chapter 43-37 would appear to allow a lay person to assist a

! Pursuant to N.D.C.C. § 43-37-03(4), an individual who holds a valid
credential as a speech-language pathol ogi st issued by the Departnent
of Public Instruction is exenpt fromthe regulatory authority of the
Board if the person perforns “services solely within the confines or
under the jurisdiction of the . . . state educational organization by
whi ch enpl oyed.”
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licensed audiologist. 1981 N.D. Op. Att’y Gen. 45. The opinion also
noted that “the |icensed audiol ogi st nust have total supervision of
the testing process including the adm nistration of the hearing test

and the interpretation of the results of the hearing test.” 1d. at
46. Based on this opinion, NND.CC ch. 43-37 allows a lay person to
assist a speech-language pathologist in providing “therapeutic

services” which do not require the exercise of professional judgnent
or training if the lay person is under the direct supervision and
control of the |icensed pathol ogist. Under such circunstances, the
i censed speech- | anguage pat hol ogi st woul d be | egal ly and
professionally responsible for the activities of the |ay person.

In conclusion, a speech aide may not perform therapeutic services
that constitute the practice of speech-language pathol ogy unless the
speech aide satisfies one of the specific exenptions contained in
N.D.C.C. 8 43-37-03. A speech aide nay assist a |icensed pathol ogi st
in perform ng therapeutic services; however, the speech aide nust be
under the direct supervision of the licensed pathol ogi st and the task
being perfornmed by the speech aide nay not require the exercise of
prof essi onal judgnent or training.

If the Board believes it is in the best interest of the public for
properly trained speech aides to provide therapeutic speech-|anguage
pat hol ogy services wunder the direct supervision of a |I|icensed
pat hol ogi st, the Board may want to consider seeking a clarifying
amendnent to N.D.C.C 8§ 43-37-03 to exenpt speech aides from

i censure under those circunstances. Alternatively, the Board may
want to consider seeking an appropriate amendment to N.D.C.C. ch. 43-
37 to provide for the licensure and regulation of speech aides.

Pl ease note the deadline for state agencies to file bills with the
Legi sl ative Council is Decenber 10, 1996.

Si ncerely,

Hei di Heit kanmp
ATTORNEY GENERAL
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