LETTER OPI NI ON
96- L- 230

Decenmber 3, 1996

Ms. Robi n Huseby

Barnes County State’s Attorney
230 4th St NwW# 303

Valley City, ND 58072

Dear Ms. Huseby:

Thank you for your letter asking whether a district board of health
has authority under N.D.C.C. 823-14-10 to set enploynent policies
concerning benefits and |eave for part-tine enployees of the health
district.

The duty to set conpensation for personnel enployed by a health
district is assigned to the district board of health pursuant to
statute:

The salaries of the district health officer and
assistant health officers nust be fixed by the district
board of health. The district board of health shall
determ ne the conpensation of such personnel as nmy be
allowed by the district board of health, and the district
board of health also shall determ ne the anount of ml eage
and ot her expense to be paid for the necessary travel of
the district health officer, his assistants, and other

personnel, in the manner and to the extent allowed state
of ficers.
N.D.C.C. 8§ 23-14-10 (enphasis supplied). This statute does not

di stingui sh between full-time and part-tinme enployees, and therefore
applies equally to all enployees.

A district board of health possesses exclusive authority in
establishing the salaries of its enployees where such salaries are
within the Iimtations of the district’s budget as approved by the
board or boards of county conm ssioners. 1986 N.D. Op. Att'y Gen

146. However, the board of county conm ssioners, or the joint board
in a district conprising nore than one county, has the authority to
approve or disapprove the budget as submitted by the health district,
and may thereby require the district board of health to nodify its
budget before granting approval. Id.
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The nature of a health district as representing different political
subdi vi sions, each with potentially conflicting personnel policies,
inplies that the Legislature intended each district to set its own
policies under N.D.CC 8§ 23-14-10. The Legislature’s intent in
enacting N.D.C.C. 8§ 23-18-10 can be determned by interpreting that
statute in relation to other statutes on the sane subject. Johnson
v. N.D. Wrkers Conp. Bureau, 484 N W2d 292, 295 (N.D. 1992). A
health district may consist of two or nore counties, a county and one
or nore cities within the county, or a conbination thereof. N D.C C
8§ 23-14-01, 23-14-01.1, and 23-14-01.2. Each county nenber, and
each city nmenber of a city-county health district, is entitled to
representation on the district board of health. N D C C § 23-14-04.

Accordingly, a health district is a separate entity from the nenber
counties or cities. Therefore, the enployees of a health district
are enployees of a separate governnental entity. A witten enployee
policy manual of a county or city which is a menber of a health
di strict does not define the enploynent contract of the enployees of
the district because the district is a separate enploying entity.
This is unlike a county board of health organized under N. D.C. C. ch.
23-03 because a county board of health is a county agency. See
N.D.C.C. 8§ 23-05-07 (expenses of county board of health are certified
to county comm ssion for paynment from general fund of county while
expenses of district board of health are paid out of board of health
budget) .

Wth this purpose in mnd, it nust be determ ned whether the term
“conpensation” as used in N.D.C.C. 8 23-14-10 includes benefits and
| eave policy. Al t hough conmpensation is often in the form of noney
or wages, see The Anerican Heritage Dictionary, 301 (2d coll. ed.
1991), Black’s Law Dictionary, 283 (6th ed. 1990), conpensation may
include the right to paid vacation as a form of additional wages.
See State ex rel. Hagen v. Bismarck Tire Center, 234 N W2d 224, 226
(N.D. 1975). See al so Aasnundstad v. Dckinson State College, 337
N.W2d 792 (N.D. 1983) (enployee was entitled to be conpensated for
unused accumnul ated annual |eave pursuant to enploynent contract). |
recently concluded that the term “wages” as defined by ND CC
8§ 34-06-01(6) includes both conpensation in the form of nonetary
paynments and conpensation which does not take the form of nonetary
paynment such as earned vacation pay or paid leave if that is part of
an enpl oyee’'s conpensation agreenent. Letter from Attorney GCeneral
Hei di Heitkanp to Doug Mattson, May 31, 1996.

Therefore, it is my opinion that the district board of health has the
authority to set the conpensation, including enploynent benefits such
as leave policies, of all district enployees, including part-tine
enpl oyees, subject to the limtations of the district’s budget as
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approved by the board of county comm ssioners or joint board of
county comm ssi oners.

Si ncerely,

Hei di Heit kanp
ATTORNEY GENERAL

eee/ vkk



