STATE OF NORTH DAKOTA

ATTORNEY GENERAL’ S OPI NI ON 96- F- 04

Dat e i ssued: March 1, 1996

Request ed by: Sparb Collins, Public Enployees Retirenment System

- QUESTI ON PRESENTED -

Whet her the premiuns collected by the relevant provider relating to
the dental, vision, and long-term care plans established under
N.D.C.C. ch. 54-52.1 are exenpt from the state prem um tax inposed
under N.D.C.C. § 26.1-03-17.

- ATTORNEY GENERAL’S OPI NI ON -

It is ny opinion that N.D.C.C 8§ 54-52.1-10 exenpts the prem uns
collected by the relevant provider relating to the dental, vision,
and long-term care plans established under N.D.C.C. ch. 54-52.1 from
the state premumtax inposed under N.D.C.C. § 26.1-03-17.

- ANALYSI S -

N.D.CC 8§ 54-52.1-10 provides that “[a]ll premuns, consideration
for annuities, policy fees, and nenbership fees collected under
[NND.C.C. ch. 54-52.1] are exenpt from the tax payable pursuant to
section 26.1-03-17.” Apart froma technical correction in 1983, this
section has remained the sane since its enactnment in 1971 as part of
the new Uniform G oup I|nsurance Program See 1983 N.D. Sess. Laws
ch. 319, § 34; 1971 N.D. Sess. Laws ch. 517, § 10. A simlar
exenmption from the state premium tax for the Public Enployees
Retirement System (PERS) is found in ND.CC. 8§ 54-52-09. NDCC 8
26.1-03-17(1) provides that:

“the [insurance] conm ssioner shall collect from every
stock and nutual insurance conpany, nonprofit health
service corporation, health naintenance organization, and
prepaid | egal service organization . . . doing business in
this state, a tax on the gross anpunt of prem uns,
assessnents, nenbership fees, subscriber fees, policy
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f ees, service fees col |l ected by any third-party
adm ni strator provided adm nistrative services to a group
that is self-insured for health care benefits, and finance
and service charges received in this state during the
precedi ng cal endar year.

The meaning of a statute nust be sought initially fromthe statutory
| anguage. County of Stutsnan v. State Historical Society, 371 N.W2d
321, 325 (N.D. 1985). Wrds in a statute are to be given their
plain, ordinary, and commonly understood neani ngs. KimGo v. J.P.
Furlong Enterprises, Inc., 460 NW2d 694, 696 (N.D. 1990); N.D.C.C
88 1-02-02, 1-02-03. Consi deration should be given to the ordinary
sense of these words, the context in which they are used, and the
pur pose which pronpted their enactnent. County of Stutsman, 371
N. W2d at 327.

The 1995 Legislature authorized the PERS Board to establish dental
vision, and long-term care plans as part of the Uniform Goup
| nsurance Program See 1995 N.D. Sess. Laws ch. 533. ND.CC 8§
54-52.1-04.7 provides for the establishnment of dental and visions
plans and N.D.C.C. 8§ 54-52.1-4.8 provides for the establishnment of a
long-term care plan. Both sections direct the PERS Board to receive
bids for the plans pursuant to NND.C.C. 8§ 54-52.1-04. N.D.C C 8§ 54-
52.1-04 outlines the PERS Board’s procedures to be used in receiving
bids for hospital benefits coverage, nedical benefits coverage, and
life insurance benefits coverage.

In 1971 when the Uniform G oup |Insurance Program was enacted, both
the enmployer and the enployee contributed towards the cost of
i nsurance coverage with the enployee paying the cost of any optional

coverage obtained for the enployee’'s fanmily. See 1971 N.D. Sess.
Laws ch. 517, 88 6, 7. It cannot be said, therefore, that the
exenption under ND.CC. 8§ 54-52.1-10 was neant to distinguish
between enployer and enployee paid prem uns. Thus, the issue
presented centers on what the Legislature nmeant by the term “prem unms
collected.” Collect is defined, in part, as “[t]o call for and
obtain paynment of. . . .~ The Anerican Heritage Dictionary 291 (2d

coll. ed. 1991).

The plain language of N D C. C. § 54-52.1-10 exenpts all prem uns
collected under N.D.C.C. ch. 54-52.1, which would include prem uns
collected relating to the vision and dental plans established under
section 54-52.1-04.7 and the long-term care plan established under
section 54-52.1-04.8. Because it is the provider that calls for and
obtains the final paynment of any premium and it is the provider who
is the relevant person to whom the granting of the exenption under
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N.D.CC 8§ 54-52.1-10 applies, it is only reasonable to conclude that
the premuns collected by the provider relating to the dental,
vision, and long-term care plans established under N.D.C.C. ch. 54-
52.1 are exenpt from the state premium tax inposed in ND.CC 8§
26.1-03-17. Al though this issue was not specifically addressed in
| egi slative hearings on House Bill No. 1126, 54th N.D. Leg. (1995),
nonet heless “the Legislature is presuned to know the I|aw when
enacting |egislation.” State v. Cdark, 367 Nw2d 168, 170 (N. D
| 985).

- EFFECT -

This opinion is issued pursuant to N.D.C.C. § 54-12-01. It governs
the actions of public officials until such tine as the question
presented is decided by the courts.

Hei di Heit kanp
ATTORNEY GENERAL
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