STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF CASS ~ EAST CENTRAL JUDICIAL DISTRICT

STATE OF NORTH DAKOTA EX REL.

WAYNE STENEHJEM, Civil No. 09-2017-CV-03028
ATTORNEY GENERAL, - :
Plaintiff, JUDGMENT
~VS- |

ANTHONY “TONY” RON)}\LD CLINE,

Defendant.  CPAT 170151.005

[f]1]This action came on before the Honorable Frank L. Racek, Judge of the Cass
County District Court, South Central Judicial District, on a Motion for Summary Judgment,
filed by Plaintiff, the State.of North Dakota, on the relation of Wayne Stenehjem, Attomey
General, and served upon Defendant by mail on January 26, 2018. Defendant failed to
respond in opposition to the Motion for Summary Judgment.

[92]The Court, having reviewed its file and records hereih, including the Motion for
Summary Judgment with supporting documents, and being fully advised in the premises,
having made and entered its Findings of Fact, Conclusions of Law and Order for Summary
Judgment; IT IS NOW ORbERED, ADJUDGED AND DECREED:

A Plaintiff's Motion for Summary Judgment is granted;.

B. That {)efenéant Anthony “Tony” Ronald Cline be adjudged in violation of the
contractor law, N.D.C.C. § 43-07-02, for engaging in the busines§ or acting in the capacity
of a contractor in North Dakota without first having a license whén the cost, value, or price

per job exceeded the sum:of four thousand dollars.



C. That Defendant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D.C.C. § 51-15-02, for abandoning contracts without legal excuse
after a deposit of money or other consideration has been provided in viclation of N.D.C.C.
§ 43-07-14(1)(a).

D. That Defendant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D.C.C. § 51-15-02, for diverting funds or property received under
express agreement for the prosecution or completion of a specified contract, or for a
specified purpose in the prosecution or completion of any contréct, and applying or using
funds and property for another contract obligation or to defraud ;or deceive credits or the
owner in violation of N.D.C.C. § 43-07-14(1)(b).

E. That Defendant Anthony “Tony” Ronald Cline be adjudged in viclation of the
consumer fraud law, N.D.C.C. § 51-15-02, for engaging in fraudﬂient or deceptive acts or
practices or misrepresentations as a contractor in consequencé of which one or more
persons is injured in excess of three thousand dollars in violation of N.D.C.C. § 43-07-
14(1)(c). |

F. That Defendant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D.C.C. § 51-15-02, for failing to refund i‘ully a contracting party’s
advance payment where a rebuttable presumption of abandonment has arisen and a
contracting party has madé a request for a refund in violation of NﬁD.C.C. § 43-07-14(1)(f).

G. That Defendarzt Anthony “Tony” Ronald Cline be aﬂjudged in violation of the
consumer fraud law, N.D.C.C. § 51-15-02, for engaging in deéeptive acts or practices,

fraud, false pretenses, false promises, or misrepresentations, with the intent that others



rely thereon in connection with the sale or advertisement of merchandise in the State of
North Dakota.

H. That Defendant Anthony “Tony” Ronald Cline, fhis agents, employees,
representatives, assigns, and all other persons in active concert or participation with him,
pursuant to ND.C.C. § 5135—07, be permanently enjoined and restrained from directly or
indirectly making false statements, false promises, or misrepreséntations and the act, use
and employment of any deceptive acts or practices in connectioh with the advertisement
or sale of merchandise, as defined by N.D.C.C. § 51-15-01(3), Within the State of North
Dakota.

i That Defendant Anthony “Tony” Ronald Cline, ‘his agents, emplioyees,
representatives, assigns and all other persons in active concert or participation with him,
pursuant to N.D.C.C. § 51-15-07, be enjoined and restrained froﬁq the advertising or sale
of contracting and home improvements, repairs, or services in accordance with paragraph
J.

J That, pursuant to N.D.C.C. § 51-15-07, Defendant Anthony “Tony” Ronald
Cline, his agents, emp!ofees, representatives, assigns, and all other persons in active
concert or participation with him, is permanently enjoined and restrained from engaging in
sales of contracting and home improvements, repairs, or sewicés, including construction
work.  Notwithstanding the permanent njunction, Defendant: may engage in future
contracting services if Defendant applies to the Attorney General and the Court to lift the
permanent injunction and ;the Court finds Defendant has fully complied with the following
terms and conditions and étherwise is rehabilitated:

1. Three (3) or more years have expired since the entry of judgment herein,



2. Defendant has paid in full all restitution to consumers pursuant to the

judgment herein;

3. Defendant has paid in full restitution to all consumers that have paid

Defendant édvance payments for services not pérformed or merchandise
not delivered in the state of North Dakota; v

4. Defendant has paid all amounts owed to the Attc%‘ney General pursuant to

entry of judgment herein;

If the Court thereafter finds, pursuant to an agreemeht between the Attorney
General and Defendant, or after a hearing, that Defendant ss sufficiently rehabilitated
pursuant fo the terms and conditions herein, Defendant, upon?order of the Court, may
engage in confracting provided he has obtained a contractor's license pursuant fo
N.D.C.C. ch. 43-07 and has complied with all contractor licensing requirements
appropriate and nec:essargz for the work to be undertaken by him.:

“Pay in full” or “paid in full” mean that all amounts must be paid, and does not
include any settlement, forgiveness, compromise, reduction, or discharge of any of the
debts or refund obligations.

K. That in the event Defendant Anthony “Tony’ anatd Cline, his agents,
employees, representatiées, assigns, and all other persons in active concert or
participation with him, is lawfully engaged in contracting pursuant to the terms in this
judgment, said Defendant, pursuant to N.D.C.C. § 51-15-07 ané for a period of three (3)
years after becoming ¥av§funy engaged in contracting, is eng’o%@ned and restrained from

soliciting or accepting from consumers advance payments or consumer deposits in



excess of ten percent of the total contract price in connection with any sale of
merchandise, as defined by N.D.C.C. § 51-15-01(3).

L. That Plaintiff shall have Judgment against Defendant Anthony “Tony”

$500.00

Ronald Cline for civil penalties in the amount of ., pursuant to

N.D.CC.§51-15-11.

M. That Plainti*:ﬂg shall have Judgment against Defendant Anthony “Tony”
Ronald Cline in the amount of $1,650.00 for costs, expenses, ané attorney’s fees pursuant
to N.D.C.C. §51-15-10, | incurred by the Attorney General in the investigation and
prosecution of this action.

N. That Defendant Anthony “Tony” Ronald Cline, pursuant to N.D.C.C.
§ 51-15-07, shall pay restitution to all North Dakota consumers, which have suffered any
ascertainable loss, and to restore to any person in interest any rﬁoneys or property, real or
personal, which has been acquired by Defendant by means of any practice declared to be
unlawful under N.D.C.C. § 51-15-02. |

0. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$1,150.00, together with interest accruing thereon, as restitution for Robert Arusell.

P. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$1,090.00, together with interest accruing thereon, as restitution for Madonna Sweeney.

Q. That Defendant Anthony “Tony” Ronald Cline shaii{pay to Plaintiff the sum of
$729.00, together with interest accruing thereon, as restitution foé Judith Tangen.

R. That De’fen&ant Anthony “Tony” Ronald Cline shaiiépay to Plaintiff the sum of

$1,111.00, together with interest accruing thereon, as restitution for Ronald Nelson.



S. That Defendant Anthony “Tony” Ronald Cline shall Qpay to Plaintiff the sum of
$689.00, together with interest accruing thereon, as restitution for Barbara Thompson.

T. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$100.00, together with intérest accruing thereon, as restitution for Donald Roehrich.

U. That Defendfant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$2,550.00, together with interest accruing thereon, as restitution for Kevin Tranby.

V. That Defend_ﬁant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$4,700.00, together with interest accruing thereon, as restitution for Mel and Mary Beth
Hieb.

W.  That Defendant Anthony “Tony” Ronald Cline shall Epafy to Plaintiff the sum of
$1,034.00, together with ihterest accruing thereon, as restitution fér Lois Fuchs.

X. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$934.00, together with interest accruing thereon, as restitution for Michael Schulstad.

Y. That Defend;ant Anthony “Tony” Ronald Cline shall bay to Plaintiff the sum of
$560.00, together with intéresi accruing thereon, as restitution fori Clayton Anderson.

Z. That Defenc%ant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$5,331.20, together with interest accruing thereon, as restitution {or Steve Krebsbach.

AA. The Judgment entered shall be a Judgment for whi{:h execution may issue.

BB. Interest shall accrue on this Judgment in accordance with the interest rate
on judgment as provided by N.D.C.C. § 28-20-34.

Dated this day of , 2018,

Signed: 3;%2;2018 3:43:43 PM
CLERK OF DISTRICT.COURT

(icole Lun Ko, Deputy




STATE OF NORTH DAKOTA

COUNTY OF CASS

STATE OF NORTH DAKOTA EX REL.

WAYNE STENEHJEM,
ATTORNEY GENERAL,

Plaintiff,
-YS-

ANTHONY *TONY” RONALD CLINE,

Defendant.

IN DISTRICT COURT

EAST CENTRAL JUDICIAL DISTRICT

Civil No. 09-2017-CV-03028

FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND
ORDER FOR JUDGMENT

CPAT 170151.005

[11]This matter came before the Court on Plaintif's Motion for Summary

Judgment, dated January 26, 2018 and filed on January 26, 2018. Defendant Anthony

“Tony” Ronald Cline was served with the Motion for Summary Judgment by mail on

January 26, 2018. More than 33 days have passed since the Defendant was served

with the Motion, and Deféndant is now in default and has failed to dispute the facts and

allegations set forth in Plaintiff's Motion for Summary Judgment.

[I2IWHEREFORE, the Court, having reviewed Plaintiff's Motion for Summary

Judgment together with all supporting documents filed therewith and all other

documents filed in this matter, and the Court being duly advised on the premises of this

action, makes the fo%towir%g findings of fact and conclusions of law:



I. FINDINGS OF FACT

[Y13]Defendant has never held a North Dakota contractor's license and is not
licensed as a contractor m North Dakota.

[f14]while unlicensed Defendant engaged in the business and acted in the
capacity of a contractor in North Dakota when the cost, value, or price per job exceeded
the sum of four thousand dollars.

[fi510efendant ads;ertised his services in the Fargoe Forum and West Fargo
Pioneer using various bu%iness names, including Handyman ‘on Duty, A-Z Handyman
Services, Jack and Tracées, and Handyman, Inc., none of which exist as business
entities in North Dakota rﬁanaged by Defendant or are registered trade names owned
by Defendant. In his advértisements, Defendant advertised being licensed and bonded
when he was not licensec% and bonded.

[fI6]Anthony “Tony” Ronald Cline is a citizen of Minnesota and was doing
business in North Dakota.;

[I710n or about :June 22, 2017, Defendant contracted with North Dakota
consumer Robert Arusell, 2857 Lilac Lane, Fargo, ND 58102, who is sixty-five (65)
years or older, to repair trim on garage doors and perform painting work. Mr. Arusell
contacted Defendant after seeing Defendant’'s advertisement in the Fargo Forum. On
June 22, 2017, Defendant solicited and accepted an advanée payment of $1,150.00
ostensibly for the purchase of materials for the project. Mr. Arusell paid Defendant by
check (#2901). Defendant cashed or deposited the check. Approximately a week later,
Defendant delivered somge lumber for the project, and began tearing off existing trim.

Thereafter, Defendant did not return to perform work under the contract for which he



had received payment. Defendant did not complete the project, and has not provided a
refund. Instead, Defendant used Mr. Arusell’'s advance paymeﬁt for personal expenses.
Defendant represented hi;mself as licensed and bonded to Mr, Aruseli though Defendant
is not licensed and bonded.

[§18]0On or about June 24, 2017, Defendant contracted with North Dakota
consumer Madonna Swéeney, 2706 27" Street South, Fargo, ND 58103, to perform
“light plumbing work,” inéiuding replacing a valve stopper, installing a sink, installing
floor tile, and replacing a second sink and related hardware. Ms. Sweeney contacted
Defendant after seeing Defendant’'s advertisement in the Fargo Forum. On June 24,
2017, Defendant soiicited and accepted an advance payment of $707.00 ostensibly for
the purchase of materiefis for the project. Ms. Sweeney paid Defendant by check
(#3949). Defendant cashed or deposited the check. On June 25, 2017, Defendant
solicited and accepted a second advance payment of $383.00. Defendant was paid in
advance for the value of fhe entire project. Defendant did not complete the project, and
has not provided a refuné. instead, Defendant used Ms. Sweeney’s advance payment
for personal expenses. Defendant ignored Ms. Sweeney's repeated telephone calls and
voice mails. On one occasion, Ms. Sweeney’s son reached Defendant, during which
Defendant represented th}at he would perform the work under ;the contract, but failed to
do so. Thereafter, Defeédant ignored Ms. Sweeney's son’si attempts to reach him.
Defendant represented himself as licensed and bonded, specifically identifying his
license number as 661312, a license number not registeréd with the Secretary of

State's Office.



[f1910n or about ’July 11, 2017, Defendant contracted with North Dakota
consumer Judith Tangen, 401 12" Ave. E., West Fargo, ND; 58078, who is sixty-five
(65) years or older, o berform work including pressure washing and staining Ms.
Tangen’'s deck, and repi%acing deck boards and hand railing. Ms. Tangen contacted
Defendant after seeing éefendant‘s advertisement in the Férgo Forum. On July 11,
2017, Defendant solicited and accepted an advance paymenf of $363.00. Ms. Tangen
paid Defendant by check (#18624). id. Defendant cashed or deposited the check. On
July 18, 2017, Defendaht solicited and accepted a second advance payment for
$366.00. Thereafter, Defendant performed minimal work that, to Ms. Tangent, appeared
to be the work of a “sixth grader.” Defendant did not complete the project, and has not
provided a refund. Instéad, Defendant used Ms. Tangen’é advance payment for
personal expenses. Deféndant represented himself as iicer{sed and bonded to Ms.
Tangen, including by writing license number “661312” on the top of his contract with Ms.
Tangen and writing “Lic & Bonded” below that. Defendant is not licensed and bonded.

[f110]10n or abouf July 8, 2017, Defendant contracted with North Dakota
consumer Ronald Neisoni 3005 10" Ave. N., Fargo, ND 58102, who is sixty-five (65)
years or older, to perfdrm work including window replacémeni and “redoing” Mr.
Nelson's deck. On July 8, 2017, Defendant solicited and accepted an advance payment
of $1,111.00 ostensibly for the purchase of materials for the pfoject, including materials
for the deck and new windows. Mr. Nelson paid Defendant by éheck (#3001). Defendant
cashed or deposited the: check. Defendant performed no wﬁork, and did not provide
materials for which Mr. Nelson’s advance payment was iniénded. Defendant did not

complete the project, and has not provided a refund. Instéad, Defendant used Mr.



Nelson’s advance payfment for personal expenses, specifically stating that
“unfortunately | have speht some of the money and | will get back to you.” Defendant did
not “get back to” Mr. Nelson by issuing the refund Mr. Nelson reéquested.

[911110n or about éeptember 16, 2017, Defendant contracted with North Dakota
consumer Barbara Thompson, 1609 14 % Street South, Fargo, ND 58102, to replace a
door and paint the side of her home. Ms. Thompson contacted Defendant after seeing
Defendant's "Handyman on Duty” advertisement in the Fargo Forum. On September 16,
2017, Defendant so!icited and accepted an advance payment 51‘ $340.00 ostensibly for
the purchase of materia!é for the project. The following day, Defendant returned and
performed some work before asking that Ms. Thompson pay ‘Defendant more money.
Defendant solicited and accepted two additional payments of $279.00 and $70.00.
Defendant performed thei work so poorly that Ms. Thompson, ‘after Defendant failed to
perform the work as conf{acted despite repeated requests, contacted the police and a
social worker. Even after iteiiing a police officer that he would fix the sham work he did,
Defendant failed to com;ﬁiete the work as contracted. Defendant did not complete the
project, and has not provéiéed a refund.

[112]10n or aboutii July 6, 2017, Defendant contracted with North Dakota
consumer Donald Roehrich, 1643 6™ St. E., West Fargo, ND. 58078, to repair a patio
door. Mr. Roehrich contacted Defendant after seeing Défendant’s “Get-R-Done”
advertisement in the Fargo Forum. On July 8, 2017, Defendafnt solicited and accepted
an advance payment of $100.00 for the materials necessary tc;» replace the panel of the
patio door. On his own, Mr. Roehrich leared that the entireE door would need o be

replaced because the individual panels were no longer _avaﬁab%e. Mr. Roehrich



contacted Defendant seeking a return of his advance paymen’t. Though Defendant told
Mr. Roehrich that he would return his advance payment, Defendant did not do so.

[413]0n or about June 18, 2017, Defendant contracted with North Dakota
consumer Kevin Tranby; 2007 3 Ave. E., West Fargo, ND 58078, to repair Mr.
Tranby’s deck. Mr. Trant:iy contacted Defendant after seeing Defendant’'s "Handyman
on Duty” advertisement m the West Fargo Pioneer. Defendaét’s advertisement falsely
represented that he waé licensed and bonded. On his bontract with Mr. Tranby,
Defendant indicated in Mo places that he held license number “661312,” though he
possess no license. Defendant also indicated he held an “ID” with the number "2641.”
On June 18, 2017, Defendant solicited and accepted an advance cash payment of
$2,550.00 ostensibly fo;r materials to complete the project. On June 28, 2017,
Defendant delivered a “szmall amount” of lumber and jacks that he refrieved the next
day. On July 2, 2017, Defendant, after having performed no Work, attempted to solicit
an additional advance payment from Mr. Tranby so that he cbuld hire additional labor.
Despite multiple requestsf by Mr. Tranby, Defendant failed to provide a refund. Instead
of providing all of the mat{eriais for which Mr. Tranby’'s advance payment was intended,
Defendant used Mr. Tranixy’s funds for personal expenses.

[11410n or abou{ June 1, 2017, Defendant contrafcted with North Dakota
consumers Mel and Mar;/ Beth Hieb to paint several rooms in their home. The Hiebs
contacted Defendant after seeing his advertisement in the Fargo Forum. On his contract
with the Hiebs, Defendant indicated he was licensed and bonded. Defendant indicated
on his contract with the Hiebs that he would begin work on thei;r painting project on June

7, 2017. Defendant solicited and accepted an advance payment of $4,700.00 that he



cashed at Gate City Bank the next day, on June 2, 2017. Despite intervention by law
enforcement, Defendant did not perform under his June 1, 2017 contract with the Hiebs,
did not provide materia!s,i and did not provide a refund. lnstead of providing a refund or
materials, Defendant useé the Hiebs' advance payment for personal expenses.

[1115]On or about September 17, 2017, Defendant entered into a contract with
North Dakota consumer? Steve Krebsbach to perform work on his home, including
instaliation of ceramic tile f;loor. According to a complaint file with'the Attorney General, Mr.
Krebsbach paid Defendant a total of $5,331.20 in a series of ;iayments. Defendant was
not ficensed when he entéred into his agreement with, and accepted payments {otaling
$5,331.20 from, Mr. Krebsbach. Mr. Krebsbach released Defendant after hearing about
Defendant on the news, ar;d after a laborer performed work pooz*%y.

[f116]Defendant contracted with consumers Clayton Anderson (on August 21,
2017), Michael Schuistadj(on September 18, 2017), and Lois Fuchs (on July 19, 2017),
accepted advance payments from them, and then did no or minimal work.

. CONCLUSIONS OF LAW

[f17]The State of ;North Dakota brought this action on the relation of Wayne
Stenehjem, Attorney Ge;neral of the State of Norih Dakoté, in the public interest
pursuant to N.D.C.C. ch. 61-15. The State of North Dakota ex rel. Wayne Stenehjem,
Attorney General, has authority to act in this matter pursuant id N.D.C.C. ¢ch. 51-15;

[1118]The Court has subject matter jurisdiction pursuant to N.D.C.C. § 51-15-07;

[f119]The Court haé personal jurisdiction over Defendant.

[fl20}Under N.D.C.C. 8§ 51-15-07, 51-15-10, and 51-’3541 the district court has

jurisdiction to enter appropriate orders.



[M1211The venue of-this action in Cass County is propergunder N.D.C.C. § 28-04-
05 and § 28-04-03 because all or part of the cause of action arose in Cass County.

[fi22]There is no materiai issue of fact preventing an entry of summary judgment
as a matter of law.

[123]Defendant is ;JF was engaged in the advertisement, solicitation, and sale of
merchandise, as that terém is defined in N.D.C.C. § 51-15-01, in the State of North
Dakota, including serviceé as a contractor within the meaning of N.D.C.C. § 43-07-01.

[124]In connection with the solicitation and sale of merchandise, Defendant made
untrue, deceptive, and misleading representations with thé intent that others rely
thereon, in violation of N.D.C.C. § 51-15-02. Defendant’s actions constituted false
pretense, false re;;resentétion, ot actual fraud.

[f125]in connection with the sale or advertisement of contracting services, or other
merchandise as defined ;by N.D.C.C. § 51-15-01(3), Defendant, without a Co‘ntractor
license issued by the North Dakota Secretary of State, engaged in the business or
acted in the capacity of a contractor within North Dakota when the cost, value, or price
per job exceeded the sum of four thousand dollars when he contracted with consumers
and solicited and accegﬁted payments from Mel and Mary Beth Hieb and Steve
Krebsbach, in violation of N.D.C.C. § 43-07-02.

[1126]in connection with the sale or advertisement of con}tractmg services, or other
merchandise as defined by N.D.C.C. § 51-15-01(3), Defendént abandoned a contract
without legal excuse after a deposit of money or other consideration has been provided
to him. Defendant abandoned the contracts he entered into with consumers Robert

Arusell, Madonna Sweeney, Judith Tangen, Ronald Nelson, Barbara Thompson,



Donald Roehrich, Kevin “.{ranby, Mel and Mary Beth Hieb, Clayton Anderson, Michael
Schulstad, and Lois Fuché, in violation of N.D.C.C. § 43-07-14{1)(a).

[1127]in connection with the sale or advertisement of contracting services, or other
merchandise as defined by N.D.C.C. § 51-15-01(3), Defendant, in violation of N.D.C.C.
§ 43-07-14(1)(b), diverteé funds or property received under express agreement for the
prosecution or completién of a specific contract, or for a specified purpose in the
prosecution or compietio;n of a contract, and applied or used the funds for another
contract obligation or to defraud or deceive the owner when Defendant diverted the
advance payments received from consumers Robert Arusell, Madonna Sweeney, Judith
Tangen, Ronald Nelson, Barbara Thompson, Donald Roehrich, Kevin Tranby, Mel and
Mary Beth Hieb, Clayton Anderson, Michael Schulstad, and Lois Fuchs.

[9128]in connection with the sale or advertisement of contracting services, or other
merchandise as defined by N.D.C.C. § 51-15-01(3), Defendant, in violation of N.D.C.C.
§ 43-07-14(1){c), engéged in fraudulent or deceplive acts or practices or
misrepresentations as a contractor in consequence of which one or more persons was
injured in a total amount exceeding three thousand dollars when Defendant abandoned
contracts entered into wiih, and diverted advance payments received from, consumers
Mel and Mary Beth Hieb. "

[$129]in connection with the sale or advertisement of contracting services, or other
merchandise as defined by N.D.C.C. § 51-15-01(3), Defendani, in violation of N.D.C.C.
§ 43-07-14{1)(f), failed {o refund fully a contracting party’s advance payment if a
rebuttable presumption o% abandonment has arisen and the contracting party has made

a request to the licensee for a refund when Defendant abandoned the contracts of, and



did not provide refunds réquesied by, consumers Robert Arusell, Madonna Sweeney,
Judith Tangen, Ronald ?éielson, Barbara Thompson, Donald Roehrich, Kevin Tranby,
Me! and Mary Beth Hieb, %C!ayton Anderson, Michael Schulstad, and Lois Fuchs.

[f1301Under N.D.C.}Z). § 43-07-14(3), Defendant’ violations of N.D.C.C. § 43-07-
02, acting in in the capacity of a contraﬁ:tor where the cost, value, or price per job is over
four thousand doliars, co;';stitute violations of N.D.C.C. ¢ch. 51-15.

[f131]Under N.D.C.?. § 43-07-14(3), Defendant’ violations of N.D.C.C. § 43-07-14
constitute violations of N.if).C.C_ ch. 51-15. |

[1132]in connection with the sale or advertising of contracting services, and with
the intent to sell those: services, Defendant disseminated an advertisement that
contained assertions, re§resentations, or representations of fact which were untrue,
deceptive, or misieadin§, regarding the contracting services he was advertising or
offering the public in violation of N.D.C.C. §§ 51-12-01 and 51-12-08.

[1133]in connection with the sale or advertisement of contracting services, or other
merchandise as defined 5y N.D.C.C. § 51-15-01(3), Defendant through written and oral
representations made by Defendant, his agents, employees, or representatives, made
untrue, deceptive, and néisleading representations, or engaged in deceptive acts or
practices, with the intent that others rely thereon, in v%olation% of N.D.C.C. § 51-15-02,
when Defendant expressly, impliedly, or by omission falsely répresented to consumers
Mel and Mary Beth Hieb and Steve Krebsbach that he was:_a licensed contractor by
soliciting and accepting business above the North Dakota ‘statutory amount of four

thousand dollars.

10



[11341in connection Ewith the sale or advertisement of contracting services, or other
merchandise as defined by N.D.C.C. § 51-15-01(3), Defendant through written and oral
representations made by Defendant, his agents, employees, or representatives, made
untrue, deceptive, and n:jxisleading representations, or engaged in deceptive acts or
practices, with the intent%that others rely thereon, in violation of N.D.C.C. § 51-15-02,
when Defendant mésreprésented his intent or ability to perfomj services as contractors
for consumers Robert Aruseﬂ, Madonna Sweeney, Judith Tangen, Ronald Nelson,
Barbara Thompson, Donéid Roehrich, Kevin Tranby, Mel and Mary Beth Hieb, Clayton
Anderson, Michael Schulstad, and Lois Fuchs, and, instead oif purchasing materials or
rendering services with their advance deposits, used consumer advance deposits for
personal expenses. |

[f135]injunctive relief is necessary and appropriate in this case in order {o prohibit
Defendant from engaging in continued or future violations of N.D.C.C. § 51-15-02, and
injunctive relief is justiﬁabie under the circumstances of this caée.

[fi36]Defendant is liable to pay such restitution neoeséary to restore any loss
suffered by persons as a‘result of his deceptive acts or practices, pursuant to N.D.C.C.
§ 51-15-07.

[f1371Defendant isfiéabte to pay the Attorney General for the fees and costs
incurred in investigating a}wd prosecuting this matter, pursuant ﬁo N.D.C.C. § 51-15-10.

M381Civil pena!tieé‘ are appropriate in this case based on Defendant’s conduct.

ORDER FOR SUMMARY JUDGMENT

[ﬂSQ}THEREFOREﬁ, IT 1S HEREBY ORDERED pursuant to N.D.C.C. § 51-15-02
et seq., that: '

A, Plaintiffs Motion for Summary Judgment is granteé.

1



B. That Defendant Anthony “Tony” Ronald Cline be adjudged in violation of the
contractor law, N.D.C.C. §43—07—02, for engaging in the businesé or acting in the capacity
of a contractor in North Dakota without first having a license when the cost, value, or price
per job exceeded the suméef four thousand dollars.

C. That Defencfant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D.i).C. § 51-15-02, for abandoning contracts without legal excuse
after a deposit of money o%r other consideration has been provided in viclation of N.D.C.C.
§ 43-07-14(1)(a).

D. That Defendant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D\.‘C.C. § 51-15-02, for diverting funds o? property received under
express agreement for the prosecution or completion of a speciﬁed contract, or for a
specified purpose in the prosecution or completion of any contract, and applying or using
funds and property for aniother contract obligation or to defraud or deceive credits or the
owner in violation of N.D.C.C. § 43-07-14(1)(b).

E. That Defendant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D.C.C. § 51-15-02, for engaging in fraudulent or deceptive acts or
practices or misrepresentieztions as a contractor in consequence of which one or more
persons is injured in excéss of three thousand dollars in violation of N.D.C.C. § 43-07-
14(1)(c). |

F. That Defendant Anthony “Tony” Ronald Cline be édjudged in violation of the
consumer fraud law, N.D.?C.C. § 51-15-02, for failing to refund fully a contracting party’s
advance payment where a rebuttable presumption of abandénmemt has arisen and a

contracting party has made a request for a refund in violation of {\I.D.C‘C. § 43-07-14(1)(f).
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G. That Defenéant Anthony “Tony” Ronald Cline be adjudged in violation of the
consumer fraud law, N.D.;C.C. § 51-15-02, for engaging in deceptive acts or practices,
fraud, false pretenses, fai}se promises, or misrepresentations, with the intent that others
rely thereon in connection with the sale or advertisement of merchandise in the State of
North Dakota.

H. That Defendant Anthony “Tony” Ronald Cling,  his agents, employees,
representatives, assigns, and all other persons in active concert or participation with him,
pursuantto ND.C.C. § 51;1 5-07, be permanently enjoined and restrained from directly or
indirectly making false statements, false promises, or misrepresentations and the act, use
and employment of any deceptive acts or practices in connection with the advertisement
or sale of merchandise, as defined by N.D.C.C. § 51-15-01(3), within the State of North
Dakota.

I That Defendant Anthony “Tony” Ronald Cline, his agents, employees,
representatives, assigns é:nd all other persons in active concert or participation with him,
pursuant to N.D.C.C. § 51-15-07, be enjoined and restrained from the advertising or sale
of contracting and home iinprovements, repairs, or services in accordance with paragraph
J. A

J. That, pursuént to N.D.C.C. § 51-15-07, Defendant Anthony “Tony” Ronald
Cline, his agents, empiojees, representatives, assigns, and all other persons in active
concert or participation wit'_h him, is permanently enjoined and rc—;strained from engaging in
sales of contracting and home improvements, repairs, or services, including construction
work.  Notwithstanding ihe permanent injunction, Defendani may engage in fulure

contracting services if Defendant applies fo the Attomney General and the Court to lift the
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permanent injunction and the Court finds Defendant has fully complied with the following
terms and conditions and otherwise is rehabilitated:

1. Three (3) or .mcre years have expired since the entry of judgment herein,

2. Defendant has paid in full all restitution to consumers pursuant to the
judgment hérein;

3. Defendant iizas paid in full restitution to all consumers that have paid
Defendant advance payments for services not performed or merchandise
not delivered in the state of North Dakota;

4. Defendant ﬁas paid all amounts owed to the Attorney General pursuant to
entry of judg‘ment herein;

if the Court theréaﬁer finds, pursuant to an agreement between the Attorney
General and Defendant, Eor after a hearing, that Defendant is sufficiently rehabilitated
pursuant to the terms and conditions herein, Defendant, upon order of the Court, may
engage in contracting p%cvided he has obtained a contrac§or’s ficense pursuant fo
N.D.C.C. ch. 43-07 angi has comptlied with all contractor licensing requirements
appropriate and necessar{; for the work to be undertaken by him.

“Pay in full” or “pa;id in full” mean that all amounts must be paid, and does not
include any settlement, forgiveness, compromise, reduction, or discharge of any of the
debts or refund obiigationé. |

K. That in the event Defendant Anthony “Tony” Ronald Cline, his agents,
employees, representatives, assigns, and all other persons in active concert or
participation with him, is lawfully engaged in contracting pursfuant to the terms in this

judgment, said Defendant, pursuant to N.D.C.C. § 51-15-07 and for a period of three (3)
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years after becoming iam:}"?u!!y engaged in contracting, is en;eined and restrained from
soliciting or accepting from consumers advance payments or consumer deposits in
excess of ten percent bf the total contract price in connection with any sale of
merchandise, as defined by N.D.C.C. § 51-15-01(3).

L. That Plaintiff shall have Judgment against éfndai Anthony “Tony”

Ronald Cline for civil penalties in the amount of , pursuant to

N.D.C.C. § 51-15-11.

M. That Plaintiff shall have Judgment against Defendant Anthony “Tony”
Ronald Cline in the amount of $1,650.00 for costs, expenses, and attorney’s fees pursuant
to N.D.C.C. §51-15-10, incurred by the Attorney General in the investigation and
prosecution of this action. .

N. That Defenfdant Anthony “Tony” Ronald Cline, pursuant to N.D.CC.
§ 51-15-07, shalt pay restétution to all North Dakota consumers,i which have suffered any
ascertainable loss, and to restore to any person in interest any moneys or property, real or
personal, which has been acquired by Defendant by means of any practice declared to be
unlawful under N.D.C.C. § 51-15-02. »

0. That Defendant Anthony “Tony” Ronald Cline shaii pay to Plaintiff the sum of
$1,150.00, together with interest accruing thereon, as restitution for Robert Arusell.

P. That {}efend:ant Anthony “Tony” Ronald Cline sha& pay to Plaintiff the sum of
$1,090.00, together with interest accruing thereon, as restitution for Madonna Sweeney.

Q. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of

$729.00, together with interest aceruing thereon, as restitution for Judith Tangen.
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R. That Defendant Anthony “Tony” Ronald Cline shalllpay to Plaintiff the sum of
$1,111.00, together with interest accruing thereon, as restitution for Ronald Nelson.

S. That Defend,_ant Anthony “Tony” Ronald Cline shall ‘pay to Plaintiff the sum of
$689.00, together with interest accruing thereon, as restitution for Barbara Thompson.

T. That f)efencfant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$100.00, together with inteérest accruing thereon, as restitution for Donald Roehrich.

u. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$2,550.00, together with interest accruing thereon, as restitution for Kevin Tranby.

V. That Defendfant Anthony “Tony” Ronald Cline shall-pay to Plaintiff the sum of
$4,700.00, together with iinteresi accruing thereon, as restitution for Mel and Mary Beth
Hieb.

W.  That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$1,034.00, together with Eﬁterest accruing thereon, as restitution for Lois Fuchs.

X. That Defen&ant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$934.00, together with interest accruing thereon, as restitution for Michae!l Schulstad.

Y. That Defend;ant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$560.00, together with interest accruing thereon, as restitution for Clayton Anderson.

Z. That Defendant Anthony “Tony” Ronald Cline shall pay to Plaintiff the sum of
$5,331.20, together with iﬁterest accruing thereon, as restitution for Steve Krebsbach.

AA.  The Judgment entered shall be a Judgment for which execution may issue.

BB. Interest shall accrue on this Judgment in accordance with the interest rate

on judgment as provided by N.D.C.C. § 28-20-34.
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Dated this day of , 2018

BY THE COURFeS 37/2018 2:33:32 P

‘Honorable Frank L. Racek
District Court Judge

17



