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Dear Mr. Burdick:
Thank you for your letter requesting an opinion on whether North Dakota law allows proof of
citizenship as a condition for voting in North Dakota elections. Your inquiry arose in the context of
individuals seeking to vote and asserting their citizenship of the United States despite their
identification indicating they were not a citizen at some point in time. You asked whether, in such
instances, an election official must accept the individual's word, or whether an official may require
the individual to present proof of citizenship.
North Dakota law has no statutory requirement or constitutionally permissible method by which to
require proof of citizenship, so it is my opinion that cunent law does not permit an election official
to require a voter to provide documentary proof of citizenship in order to vote. There are legislative
provisions that could alter this legal structure in North Dakota if enacted by a future legislative
assembly, but those are not yet before me.
ANALYSIS
Article II,§ 1, N.D. Const., and N.D.C.C. § 16.1-01-04 set forth the qualifications necessary to be
an elector in the State of North Dakota. Under these two provisions, to qualify as an elector, an
individual must be: 1) a citizen of the United States, 2) eighteen years of age or older, and 3) a
resident of this State who has resided in the precinct at least thirty days immediately preceding any
election. 1 Before an individual receives a ballot for voting, the individual is required to present an
election official with a valid form of identification2 that specifies the individual's: 1) legal name, 2)
cunent residential street address, and 3) date of birth.3 If the identification does not include one of
those three items or includes infonnation that is not cunent, the individual can supplement the
identification by presenting any of the documents enumerated in statute and which
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N.D. Const. art. II,§ 1; N.D.C.C. § 16.1-01-04(1).
A valid fo1m of identification consists of either: 1) a driver's license or nondriver' s identification
card issued by the N.D. Dept. of Transp. or 2) an official form of identification issued by a tribal
government to a tribal member residing in this state. N.D.C.C. § 16.1-01-04.1(3).
3 N.D.C.C. § 16.1-01-04.1(1), (2).
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